IMamsarka
00 yroJ1I0BHOW OTBETCTBEHHOCTH 32 MOJIyUYeHHUE U Ja4y B3SITKH U Mepax aIMUHUCTPATHBHOM
OTBETCTBEHHOCTH 32 He3aKOHHOE BO3HArpakIeHue 0T MMEeHH IOPHINYECKOro JIUIa

B3siTka — 3TO mMpUHUMAaeMble TOJKHOCTHBIM JIMIIOM MaTepHallbHble HEHHOCTU (IIPeAMEThl WU
JICHbI'M) WJTH KaKas-Tu00 MMYILECTBEHHAs! BBIT0JIa I YCIIYTH 32 AeiicTBue (M Hao0opoT Oe3nercTBue),
B MHTEpecax B3SITKOJATENs, KOTOPOE 3TO JIMIIO MOIJIO WU JOJKHO ObUIO COBEPIIUTH B CHILY CBOEIO CIy-
xeOHoro nonoxxeHus. [lomydeHne u 1avya B3sTKH roCy1apCTBEHHBIM (MYHHUIMITATBHBIM) CITYKAIUM SIBJISI-
€TCsl OHUM U3 MPOSIBICHUN KOPPYILIUH.

TepMuH B3sITKa Yallle UCIIONb3yeTCs sl 0003HAYeHHSI TOAKYIIAa TOCYIapCTBEHHOTO

(MyHMLIMTIAIBHOTO) CIIY’KaIllero, TOrjaa Kak Juis 0003HAaueHUs MOJKYIa COTPYAHHKAa KOMMepde-
CKOM CTPYKTYpbI IPUHSATO UCMOJIb30BaTh TepMUH KomMmepueckuit moaxkyi.

AHanu3 MEXIyHapOJHOTO OIBbITAa NOKAa3bIBAET, YTO HA CETOAHSAIIHUN JAEHb HIMPOKOE pacnpocTpa-
HEHHE MOJY4YUJI NOAXO0M, B COOTBETCTBUM C KOTOPBIM MEphl YTOJIOBHOM OTBETCTBEHHOCTH NMPUMEHSIOTCS
HE TOJIBKO 32 MOJIy4YeHHUEe U Jady B3ATKH, HO U 3a 00€IIaHue U MPeI0OKEHUE B3SITKH, a TAKXKE 3a IPOChOyY O
Jadye B3ATKU U corjacue ee NpuHiITb. COOTBETCTBYIOIIME MOJOKEHHS 3aKPEIJIEHBl B «aHTHUKOPPYMIIUOH-
HBIX» KOHBEHLIUSAX U HAIIMOHAJIHLHOM 3aKOHOAATENBCTBE Psa 3apyOEKHBIX CTPAH.

B cootBerctBum co crateerd 3 Konseniuu CoBeta EBpombl 00 yrojgoBHOM OTBETCTBEHHOCTH 3a
Koppynuuio ot 27 suBaps 1999 r., Berynusiueit B cuiy st Poccuiickoii @eneparuu ¢ 1 gpespans 2007 r.,
Poccus B3siia Ha cebst 0053aTeNbCTBO MPU3HATH B KaYeCTBE YrOJOBHOIO MPAaBOHAPYILEHUS MPSMOE WU
KOCBEHHOE TPEIHAMEPEHHOE M CIIpAIIUBAaHHE WM MOJIY4YeHHE KaKMMHU-JIMOO U3 IMyOJMYHBIX JOJKHOCT-
HBIX JIUL KaKoro-11u00 HEeMmpaBOMEPHOI0 MPEUMYIIECTBA Il CAaMOT0 ATOTO JIMIA WIH J00r0 HHOTO JIH-
112, WJTU JK€ TIPUHATHE MPEII0OKESHUS UM 00€IaHne TaKOro MPEUMYILECTBA, C TEM, YTOOBI 3TO JOIKHOCT-
HOE JILO COBEPIIMIIO JIECUCTBUS WIM BO3AEPKAIOCh OT MX COBEPUIEHUS IPH OCYILIECTBICHHM CBOMX
GyHKIMHA.

W3meHenus, HampaBieHHBIE Ha PEIICHHE KOHIICNTYaJbHBIX MpoOiieM B 00jacTu OOpPHOBI ¢ KOp-
pymniuei, ObITM BHECEHBI B YTOJOBHBIN Kojeke Poccuiickoit @enepanuu u Kogexe Poccuiickoit @enepa-
uA 00 aIMHUHHUCTPATUBHBIX IpaBoHapyleHusx denepanbHbiM 3akoHOM OT 4 Mas 2011 r. Ne 97-03 «O
BHECEHHH M3MEHEHU B YTosoBHbIN Koaekc Poccuiickoit @enepannu u Kogexe Poccuiickoit denepanuun
00 aIMUHUCTPATUBHBIX NMPABOHAPYIIECHUSIX B CBSI3U C COBEPILIEHCTBOBAHMEM T'OCYIaPCTBEHHOIO YIIpaBiie-
HUS B 00J1aCTH IPOTUBOACUCTBUS KOoppynuum» (najnee - @enepanbublii 3akoH Ne 97-D3).

Bcerynusmiue B crity 17 mast 2011 r. u3MeHeHusl, BHECEHHbIE B YTOJOBHBIM KoAekc Poccuiickoin
@enepanun (nanee — YK P®), npegycmarpuBaroT, 4To 32 KOMMEPUYECKUN MOJAKYI, Aa4y B3STKH, HOTyde-
HUE B3STKM U TOCPEJHUYECTBO BO B3SITOYHMYECTBE YCTaHABIMBAIOTCS IuTpadsl B pasmepe g0 100-
KpaTHOI CyMMBbI KOMMEPUYECKOTO MOJIKyIa U B3ATKH, HO He Oonee 500 MUIUIMOHOB pyOJIeid, 4To sBiseT-
Cs1 OCHOBHBIM BHJIOM CAaHKIMU 3a MPECTYIUICHUS] KOPPYIIIMOHHOW HAIPaBJIECHHOCTH.

Bregnena noBas crarbst 291.1 YK PO «locpegnuyectBo Bo B3siTouHnuecTBe». [lomumo Henocpen-
CTBEHHOW Mepesauyd B3STKU MOCPEAHMYECTBO MOXKET MPENCTaBIATh COOO0M CIOCOOCTBOBAaHUE JOCTHIKE-
HUIO COTJIALICHUSI MEXy B3ATKOAATENEeM U (MJIN) B3ATKONOIyYaTeseM J100 B pealn3aluy Takoro coria-
LICHUS.

B gactu 5 crateu 291.1 YK P® ycraHoBieHa OTBETCTBEHHOCTh 3a OOCIIAHHE WM MPEIJIOKEHHE
IIOCPETHUYECTBA BO B3ATOYHMYECTBE. CaHKIMM, NMPEAYCMOTPEHHBIE IATOM M NEPBOM YacTAMU CTaTbU
291.1 YK P®, nmoka3siBaioT, 4To oO€IIaHue B3SATKH WM MPEUIOKEHUE MTOCPETHUYECTBA BO B3ITOUYHHYE-
CTBE 3aKOHOJIaTEIbCTBOM IPU3HAIOTCS 00Jiee OMMACHBIMH, HEXEJIU COOCTBEHHO MOCPETHUYECTRO.

Crarps 291.1. IlocpenHuyecTBO BO B3ITOYHUYECTBE

1. ITocpenHuvecTBO BO B3I TOUHUYECTBE, TO €CTh HEMOCPEACTBEHHA Mepeaaya B3sTKU 110 Iopyde-
HUIO B3STKOJATEIIS WM B3SITKOTONydYaTessl JIMOO MHOE CIIOCOOCTBOBAHUE B3STKOAATENIO U (MJIH) B3ATKO-
HOJIy‘-IaTe.HIO B JOCTHXXCHHUU J'II/I60 peanmaum/l COorJialliICHUusA MG)KI[y HHUMH O HOJ'IY‘-IGHI/II/I 1 1a4€ B3ATKHU B
3HAYUTEIILHOM pa3Mepe, - Haka3bIBaeTcsl mTpadoM B pa3Mepe OT IBAALATHUKPATHOW J0 COPOKaKpaTHON
CYMMI:I B3ATKH C JIJUIIICHUCM npaBa 3aHUMAarTh onpez[eﬂeHHHe JOJIDKHOCTHU WJIU 3aHUMATLCA OHpGI[GJIGHHOfI
NEeSTETLHOCTBIO Ha CPOK J0 TPEX JIET JUOO0 JUIIEHHEM CBOOOIBI Ha CPOK 0 TSTH JIET cO mTpadom B pas-
Mepe ABaALaTUKPATHON CyMMBI B3SITKU.

2. IlocpenHnuecTBO BO B3SITOUHWYECTBE 32 COBEPIICHHE 3aBEOMO HE3aKOHHBIX ACHCTBUU (0e3-
neiicTBUE) TUOO0 JIULIOM C MCIIOJIB30BaHUEM CBOETO CIYKEeOHOTO MOJIOKEHUS], — HaKa3bIBaeTcs TpadoM B


http://ru.wikipedia.org/wiki/%D0%94%D0%B5%D0%BD%D1%8C%D0%B3%D0%B8
http://ru.wikipedia.org/wiki/%D0%9A%D0%BE%D1%80%D1%80%D1%83%D0%BF%D1%86%D0%B8%D1%8F

pa3Mepe OT TPUALATUKPATHON JIO0 MIECTUACCATUKPATHONW CYMMBI B3SITKH C JTUIICHUEM IpaBa 3aHUMATh OII-
peneneHHbIe TOJKHOCTH WM 3aHUMAThCSl ONIPEICTICHHOMN JIeSTEIbHOCTHIO Ha CPOK J0 TpeX JeT Jubo Ju-
IIIEHHEM CBOOOJBI HA CPOK OT TPEX JI0 CEMHU JIET CO mTpadoM B pa3Mepe TPUALATUKPATHONH CYMMBI B3ST-
KH.

3.ITocpeqHMYECTBO BO B3ITOYHUYECTBE, COBEPILICHHOE:

a) TPYIIION JIUIT TTO MPEIBAPUTEIHLHOMY CTOBOPY WJIM OPTaHW30BAHHOM TPYIINON;

0) B KpyITHOM pa3Mepe, - Haka3bIBaeTcs MTpadoM B pa3Mepe OT MIECTUACCITUKPATHON 10 BOCHMH-
JECSITUKPATHON CYMMBI B3ATKH C JTUIICHUEM IIpaBa 3aHUMATh OIpeIeJIeHHbIE JOKHOCTH WM 3aHUMAaThCS
OIpEeJICIEHHON JIeTENbHOCTBIO HA CPOK JI0 TpeX JIeT MO0 JUIIEHHEM CBOOOBI Ha CPOK OT CEMH JIO JIBE-
HAJIATH JeT co mTpadoM B pa3mepe MIECTUIECITUKPATHON CYMMBI B3SITKH.

4. ITocpenHUYECTBO BO B3SITOUHHYECTBE, COBEPIIEHHOE B 0CO00 KPYITHOM pa3Mepe, - HaKa3bIBaeT-
cs mrpadoM B pazMepe OT CEMUIECITHKPATHOMN 0 ACBIHOCTOKPATHON CyMMBI B3SITKH C JIUIIICHHEM IIpaBa
3aHMMAaTh ONpPEENICHHbIE JOJDKHOCTH WM 3aHUMAThCS OMPECIIEHHOM AeATeIbHOCThIO Ha CPOK J0 TpeX
7et 0o JIMIIEHHEM CBOOOBI HA CPOK OT CEMH JI0 ABEHAJIATH JIEeT cO MTpadoM B pa3Mepe CeMUIeCATH-
KpaTHON CyMMBI B3SITKH.

5.00emanue win npeanoKeHue MOCPETHUYECTBA BO B3ITOUHUYECTBE, — HAKa3bIBaeTCs MTpadoM B
pa3Mepe OT NATHAALATUKPATHOM 0 CEeMUIECATUKPATHONW CYMMBI B3SITKH C JIMIICHHEM IpaBa 3aHUMATh
oTpesieNieHHbIC JAOKHOCTH WM 3aHUMAThCSI OMPECIIEHHON ESTENBHOCThIO Ha CPOK JI0 TPEX JIET WU
mrpadoM B pazMepe OT ABAALATHU ISITU THICAY J0 MATUCOT MUJUTMOHOB pyOJiel ¢ JIHIlIeHneM MpaBa 3aHH-
MaTh OTpE/EIICHHbIC JOJDKHOCTH WM 3aHUMAThCS OINPENCICHHON NEATEIBHOCThIO Ha CPOK JO0 TPEX JIeT
00 JUIIEHHEM CBOOOJIBI Ha CPOK JI0 CEMU JIET cO mTpadoM B pazMepe OT ACCATUKPATHOM 0 MIECTHIC-
CATUKPATHON CYMMBI B3STKH.

[Tpumeuanue: Jluno, sBistonIeecs MOCPEIHUKOM BO B3ITOUHUYECTBE, OCBOOOXKIAETCS OT YTOJIOB-
HOW OTBETCTBEHHOCTH, €CIIM OHO TOCJE COBEPUICHUS NMPECTYIUICHHSI aKTHBHO CIOCOOCTBOBAJIO PACKphI-
THIO W (W) MPECEUEHUIO0 TPECTYIUICHUS U TIOOPOBOJIBLHO COOOIIMIIO OpraHy, UMEIOIIEMY TIPaBo BO30Y-
JHUTbH YTOJIOBHOE JIENI0, O TOCPETHUYECTBE BO B3ITOUHHUECTBE.

Pacmmpeno conepkanue npeamMera KOMMEPUYECKOTO MOJKYMA U B3ATKH 33 CUET «IIPEIOCTaBIICHUS
HHBIX MMYIIECTBEHHBIX IpaB». Kpome Toro, crateu 204, 290, 291 YK P® nonosHeHb! HOBBIMHU OTST-
YaIOUUMHU 00CTOSITENIbCTBAMH, B O0JIbIlIel Mepe nuddepeHImpoBaHa OTBETCTBEHHOCTh B 3aBUCUMOCTH OT
pa3Mepa B3aTkU. CymMMa B3STKH, KaK MPABUIIO, TPOMOPIIMOHATFHA 3HAYMMOCTH HUCIIOJIB3yEeMbIX ITOJTHOMO-
YUl ¥ XapakTepy NIPUHUMAEMOTO PELIeHHUS.

Crarba 290. [TonyuyeHue B3ATKH.

1. TTony4yeHre MOMKHOCTHBIM JIMIIOM, HHOCTPAHHBIM JTOJKHOCTHBIM JIMIIOM JIHOO JOKHOCTHBIM
JUIIOM TTYOJMYHON MEXIYHAPOJIHOW OpPTaHHM3alliy JIMYHO WIIM Yepe3 MOCpPEAHUKA B3SITKA B BUJE JICHET,
[IEHHBIX Oymar, HHOr0 UMYIIECTBA MO0 B BUEC HE3aKOHHBIX OKA3aHUS €My YCIyT UMYIIECTBEHHOTO Xa-
pakTepa, MPe0CTaBICHHS] MHBIX UMYIIECTBEHHBIX MPaB 3a COBEpIIIEHUE IeHCTBHM (0e3eiiCTBHE) B TIOJIb-
3y B3SITKOJIATEINS WJIHM MPEACTABISEMBIX UM JIUIl, €CITU Takue aeicTBus (Oe3nelicTBrEe) BXOAAT B CIyxKeo-
HBIE TIOJTHOMOYHSI IOJHDKHOCTHOTO JIUIIA JTMOO €CJIM OHO B CHITY JIOJDKHOCTHOTO TOJIOKEHHS MOXKET CIIOC00-
CTBOBATh TaKUM JCHCTBUAM (O€31eHCTBHUIO), a paBHO 3a 00IIee MOKPOBUTEIHCTBO MM MOMYCTUTEIHCTBO
o ciy0e, — Haka3bpIBaeTcs mTpadoM B pazMepe OT ABAAIATH MATUKPATHOW N0 MATHUICCATUKPATHON
CYMMBI B3SITKM C JIMILIEHUEM MPaBa 3aHUMAaTh ONPEACIICHHBIE JOJKHOCTH WA 3aHUMATHCS ONPEAEIEHHON
NESATETLHOCTHIO Ha CPOK JI0 TPEX JIET JUOO JIMIIEHUEM CBOOOIBI HA CPOK JI0 TPEX JIET co mTpadoM B pas-
Mepe IBaALaTUKPATHON CyMMBI B3SITKU.

2. Iony4yeHne MOHKHOCTHBIM JIMIIOM, HHOCTPAHHBIM JOJDKHOCTHBIM JIMIIOM JIMOO JTOJKHOCTHBIM
JUIOM TYOJIIMYHOW MEXKIYHApOJTHOW OpPTraHM3alMH B3ATKH B 3HAYUTEIBHOM pa3Mepe, — HaKa3bIBaeTCs
mTpadgoM B pazMepe OT TPUIATUKPATHON JIO MIECTUIACCATUKPATHON CYMMBI B3SITKU C JIUIIICHUEM ITpaBa
3aHUMATh OINPENEIEHHBIE TOJKHOCTH WJIM 3aHUMAThCA ONPENCIICHHON NEATEIbHOCTBIO HA CPOK A0 TPeEX
neT 0o JUIIEHuEM CBOOOIBI HAa CPOK JI0 MIECTH JIET CO MTpadoM B pazMepe TPUIIATUKPATHOW CYMMBbI
B3SITKH.

3. IlonmydeHne AOMKHOCTHBIM JIUIIOM, HHOCTPAHHBIM JOJKHOCTHBIM JIMIIOM JINOO JOJIKHOCTHBIM
JTUIOM ITYOJIMYHON MEXAYHAPOIHOW OpraHU3alluy B3sSTKH 32 HE3aKOHHBIC IeHCcTBUs (Oe3eiicTBre), — Ha-
Ka3bIBaeTcs mrpadoM B pazMepe OT COPOKAKPATHOM IO CEMUIECATUKPATHON CYMMBI B3SITKH C JTUIIICHUEM
IpaBa 3aHUMAaTh ONPEACIICHHBIE TOKHOCTU WM 3aHUMAThCS ONPEAETIEHHONW AEATEIbHOCTBIO HA CPOK 10
Tpex JIeT TU0O JUIIEHUEM CBOOOIBI Ha CPOK OT TPEX J0 CEMH JIeT cO MTpadoM B pazMepe COPOKaKpaTHON
CYMMBI B3SITKHU.



4. [lessHus1, IpeayCMOTPEHHBIE YaCTAMU NEPBOM - TPETbEW HACTOSILEN CTaTbU, COBEPIICHHBIE JIU-
[IOM, 3aHUMAIONIMM TOCYAapCTBEHHYIO NOLKHOCTh Poccuiickoi denepanuu WK TOCyJapCTBEHHYIO
JOJDKHOCTE cyObekTa Poccuiickoit denepaliin, a paBHO TJ1aBOK OpraHa MECTHOTO CaMOYIpaBJICHHs, - Ha-
Ka3bIBAIOTCS IITPa(OM B pasMepe OT IIECTHAECATHUKPATHON O BOCBMHICCSITUKPATHON CYMMBI B3SITKH C
JUIIEHUEM IIPaBa 3aHUMATh ONpPEAEIECHHBIE JOHKHOCTH MM 3aHUMAThCsl OIPEECIIEHHON 1eATENbHOCTHIO
Ha CPOK JI0 TpeX JIET JIMOO JIMIIEHHEM CBOOOIbI HA CPOK OT ISITH 10 JECATHU JIeT co MTpadom B pazmepe
MATUAECITUKPATHON CYMMBI B3SITKH.

5. Hesanus, npeanyCMOTpPEHHbIEC YACTAMH NIEPBOM, TPETHEH, UETBEPTON HACTOSIEH CTAThbH, €CIIU OHU
COBEpIICHBI:

a) rPYIIION JIUI] 110 IPEJBAPUTEILHOMY CTOBOPY MJIM OPIaHW30BAHHOM IPYIIION;

0) ¢ BEIMOTaTEIIbCTBOM B3SITKH;

B) B KPYIIHOM pa3Mepe, - HaKa3bIBaIOTCS MITPagoM B pazMepe OT CEMHUIECATUKPATHON JI0 I€BSHO-
CTOKPAaTHOM CyMMBI B3STKH JHOO JIMIIEHHEM CBOOOJIbI HA CPOK OT CEMH JI0 JIBEHAALATH JIET C JHUILIEHUEM
IIpaBa 3aHUMATh OINPEAEIECHHBIE TOJKHOCTH WIJIM 3aHUMAThCS ONPEIEICHHON EATENbHOCTBIO Ha CPOK 10
TpeX JIET U o WTpadoM B pazMepe MECTHIECATUKPATHON CyMMBI B3ATKH.

6. JlesHus1, IpeyCMOTPEHHBIEC YacTSAMHU MEPBOH, TpEThel, 4eTBEpTOi 1 myHKTamu "a" u "6" yactu
IISITON HACTOSIILEH CTaThbU, COBEPUIEHHBIE B 0CO00 KPYITHOM pa3Mepe, - HaKa3bIBaIOTCs MTpadoM B pazMe-
pE OT BOCBMHUAECATUKPATHON 10 CTOKPATHOM CyMMBI B3STKH C JIMIIIEHUEM IIpaBa 3aHUMAaTh OINIPEAEICHHbIE
JOJPKHOCTH MJIM 3aHUMAThCsl ONPEAETICHHON NEesITeNbHOCThIO HA CPOK JI0 TpeX JIeT MO0 JIMIIEHUEM CBO-
00/1b1 HA CPOK OT BOCBMH J0 MATHAALATH JET CO TpadoM B pasMepe CEMHUAECATUKPATHON CYMMBI B3ST-
KH.

[Ipumeuanus: 1. 3HaUUTENBHBIM pPa3MEPOM B3SITKU B HACTOSIILEH cTaTke, cTaThsax 291 u 291.1 Ha-
crosimero Konekca mpusHaroTcss cymMMa JIeHEr, CTOMMOCTh LIEHHBIX Oymar, MHOTO MMYILECTBA, YCIYT
MMYIIECTBEHHOI'O XapaKTepa, MHBIX MMYIIECTBEHHBIX IPaB, MPEBHIMAONINE BAALATH MATh THICSY PYO-
JIeH, KpYITHBIM pa3MepPOM B3SITKH - IPEBBIIIAIOLINE CTO MATHAECAT ThICAY pyOIelt, 0co00 KPYIHBIM pa3Me-
POM B3ATKH - IPEBBIIAIONINE OJUH MUJUIMOH PYyOIIei.

2. ITog nHOCTpaHHBIM JTOJXKHOCTHBIM JIMIIOM B HACTOSIIEN CcTaThe, CTaThsIX 291 u 291.1 Hacrosie-
ro Kozgexca monnmaercs aro6oe HazHauaeMoe WM U30MpaeMoe JIMIO, 3aHUMAloIIee KaKylo-1100 IOJIK-
HOCTh B  3aKOHOJATEIbHOM, MHCIOJHHUTEIbHOM, aAMUHUCTPATUBHOM WM CyAEOHOM OpraHe MHOCTpPaH-
HOTO TOCYJapCTBa, U JII000€ JIUII0, BHIIOIHSIIOMIEE KaKyl0-1100 MyOInyHy0 (QyHKIUIO 7151 HHOCTPAHHOTO
rocyJapcTBa, B TOM YHCJ€E Ul MyOJINYHOrO BEIOMCTBA MJIM IYOJUYHOTO MPEINPUATHS; MO JOKHOCT-
HBIM JIMIIOM TYyOJIMYHOW MEXIYyHApOTHOW OpTaHU3AlMHU MOHUMAETCS MEKIYHAPOIHBIM TpakJaHCKUN
CITy XAl WK J1000e JINI0, KOTOPOE YITOJTHOMOUYEHO TaKOH OpraHU3alliel 1elCTBOBATh OT €€ UMEHHU.

W3menenust B npumedanuu k cratbe 291 YK P® pacmmpunu nepeueHb 00CTOATENbCTB, TpeOyro-
IIMX OCBOOOKIECHUS B3ATKOAATENIEH OT YTOJIOBHOW OTBETCTBEHHOCTH. JIUIIO0 MOXKET ObITh OCBOOOXKIEHO OT
OTBETCTBEHHOCTH, «ECJIM OHO aKTHBHO CIIOCOOCTBOBAJIO PACKPBITUIO U (MIJIM) PACCIIEIOBAHUIO MTPECTYILIE-
HUSD.

Crartbs 291. /laua B3TKH

1. /laua B3STKM JODKHOCTHOMY JIMIlY, HHOCTPAHHOMY JOJKHOCTHOMY JIUIY JINOO JOJDKHOCTHOMY
ULy TyOJIMYHON MEXAyHApOIHOW OpraHM3alliy JIMYHO WM 4Yepe3 MOCPEIHUKA, - HaKa3bIBaeTCs IITpa-
¢oM B pazMepe OT MATHAALATUKPATHOW N0 TPUALATUKPATHON CYMMBI B3STKH, JUOO MPUHYIAUTEIbHBIMU
paboTamMu Ha CPOK JI0 TPEX JIET, THUOO0 JUIIEHHEM CBOOOIBI HA CPOK JI0 JABYX JIET cO mTpadoM B pazmepe
JECATUKPATHON CyMMBI B3SITKH.

2. Jlada B3ATKU JOJDKHOCTHOMY JIMILY, HHOCTPAHHOMY JOJDKHOCTHOMY JIUILY JINOO JOJKHOCTHOMY
JUIY MyOJIMYHOW MEXIYHAPOJHOM OpraHM3aluy JUYHO WM Yepe3 MOCPEJIHNKA B 3HAUUTEILHOM pa3Me-
pe, — Haka3bIBaeTcs WTpadoM B pasMepe OT ABAALATHUKPATHON IO COPOKAKPATHON CyMMBI B3STKH JHOO
JUIIEHHEM CBOOOIBI HA CPOK JI0 TPeX JIeT co mTpadoM B pa3Mepe MATHAAIATUKPATHON CyMMBI B3SITKH.

3. Jlaua B3ATKH JODKHOCTHOMY JIMILY, HHOCTPAHHOMY JIOJDKHOCTHOMY JIMILY JTMOO JOJKHOCTHOMY
JUILY TYOJTUYHON MEXIyHAPOJHON OpTaHU3aIMH JTMYHO WM Yepe3 MOCPETHUKA 32 COBEPIICHHUE 3aBEJIOMO
HE3aKOHHBIX NeHcTBHUM (0e3/1eicTBUE), — HaKas3bpiBaeTcsa mTpadoM B pa3Mepe OT TPUIAIATUKPATHOM 10
IIECTUICCATUKPATHOW CYMMBI B3ATKH JHOO JHMIIEHHEM CBOOOJBI Ha CPOK J0 BOCBMH JIET cO MTpadoM B
paszMepe TPUALATUKPATHOU CyMMBI B3SITKH.

4. JlessiHus1, IpeyCMOTPEHHBIE YacTSIMHU IEPBOH - TPEThEN HACTOALIEH CTaTbU, €CIIM OHU COBEpILE-
HBI:

a) rPYNION JIUI] 110 IPEJBAPUTEIBLHOMY CTOBOPY WJIM OPraHU30BAHHOMN TPYIIION;



0) B KpyIIHOM pasMepe, - HaKa3bIBaloTcsa MTpadgoM B pazMepe OT IIECTUIECITUKPATHON 10 BOCh-
MUJECATUKPATHON CyMMBI B3ATKH C JIMIICHUEM IIPaBa 3aHUMATh ONPEIEICHHbBIE NOJDKHOCTU WM 3aHH-
MaTbCs OIPEICIEHHON IEATENIbHOCTRIO Ha CPOK JI0 TpeX JIET JTUOO0 JHUIIEHHEM CBOOOBI Ha CPOK OT MSTH
710 IE€CATH JIET CO TpadoM B pa3zMepe MIECTUAECATUKPATHON CYyMMBI B3SITKH.

5. JlestHusl, IpeyCMOTPEHHBIE YaCTAMU IIEPBOM - YETBEPTOU HACTOSLIEH CTATbU, COBEPIICHHBIC B
0c000 KPYIHOM pa3Mepe, - Haka3blBaloTCs MITpadoM B pa3Mepe OT CEMHUIECITUKPATHON 10 AEBAHOCTO-
KpaTHOI CyMMBbI B3SITKH JTUOO JUIIEHHEM CBOOOJBI HA CPOK OT CEMH 10 JABEHAJIATH JIET CO MTpadoM B
pa3Mepe CEMUIECATUKPATHON CYMMBI B3STKH.

[Tpumeuanue: Jlumo, naBiiee B3SATKY, OCBOOOXKIAETCS OT YrOJIOBHOW OTBETCTBEHHOCTH, €CIIU OHO
aKTHUBHO CIIOCOOCTBOBAJIO PACKPBITHIO U (MJIM) PAcCIEOBAHUIO MPECTYIUICHUS U JTUOO UMEJIO MECTO BbI-
MOTaTeIbCTBO B3STKH CO CTOPOHBI JAOJDKHOCTHOIO JIMIA, JHOO JIMIO MOCHE COBEPIICHUS MPECTYMICHUS
T0OPOBOIBHO COOOIINIIO O Aaye B3STKU OpraHy, UMEIOIIEeMY MPaBo BO30YAUTH YrOJIOBHOE AEIO.

Jlns noBeiieHus 3(p(PEKTUBHOCTH aJMHUHUCTPATUBHON OTBETCTBEHHOCTH, NMPUMEHAEMONW B OTHO-
LIEHUH FOPUINYECKUX JIUI] 32 IPUYACTHOCTh K KOPPYIILMY, TaKke BHECEHBI n3MeHeHus B Koneke Poccuii-
ckort deaepanuu 00 aAMUHUCTPATUBHBIX MTpaBoHapyIieHusx (manee — KoAlIl PO).

Tak, B yactHocTH, DenepanbHbiM 3akoHOM Ne 97-D3 BBenena cratbs 19.28 KoAll PO, ycranas-
JMBAOILAsl aIMUHUCTPATUBHYIO OTBETCTBEHHOCTh 3a HE3aKOHHYIO Iepenady, NpeaaokeHue win odera-
HUE OT MMEHU WIH B HMHTEPECAX HOPHUINYECKOrO JIMIA JOHKHOCTHOMY JIMILY, JIMIY, BBIIOJIHSIOLIEMY
ynpaBieH4YecKHe (PYHKIIMU B KOMMEPYECKOM MJIM MHON OpraHM3alui, MHOCTPAHHOMY JOJKHOCTHOMY JIU-
1y 100 JOKHOCTHOMY JIUILY ITYOJUYHOM MEXIIyHapOJHOM OpraHu3alMy JCHEr, IIEHHbIX Oymar, HHOTO
HMMYILECTBA, OKa3aHUE €My YCIYI MMYLIECTBEHHOI'O XapakTepa, MPeJOCTaBICHUE UMYIICCTBECHHBIX IIPaB
3a COBEpIIEHHE B MHTEPECaX JAaHHOI'O HOPUANYECKOrO JIMIA JOJKHOCTHBIM JIMIIOM, JIMIIOM, BBIIIOJIHSIO-
UM YIpaBIeHYECKHE (PYHKIUU B KOMMEPUYECKON MM MHOM OpraHu3ally, NHOCTPAHHBIM JTOJKHOCTHBIM
JUIOM JTHOO TOJKHOCTHBIM JIMIIOM ITYOJIIMYHON MEXYHAPOIHON opraHu3anuu aerctBus (Oe3meicTBus),
CBSI3aHHOT'O C 3aHMMAEMbIM UMH CIIy>K€OHBIM MOJIOKEHHEM.

[ToBenenne, KOTOpOE MOXKET BOCHPUHUMATHCS OKPYXKAIOIIMMHU KakK OOCIIaHWE Jaud B3SATKU WIIH
IIPEUIOKEHUE 1auM B3ATKU JMO00 KaK CcOriacue NPUHATH B3ATKY WIN KaK Ipock0a o ade B3SATKH, SBIISET-
Csl HEPHUEMJIEMBIM ISl TOCYIapCTBEHHBIX (MYHULIMIANBHBIX) CIYXKAIIUX, TOCKOJBKY 3aCTaBISET yCOM-
HUTBCA B €r0 00BEKTUBHOCTH M JOOPOCOBECTHOCTH, HAHOCHUT YIIEepO pemyTalii CUCTEMBbI FOCY1apCTBEH-
HOT'O YIIPABJICHUS B LIEJIOM.

Jis mpenynpexaeHuss NoJOOHBIX HETaTUBHBIX MOCJIEACTBUN JIMIIaM, 3aMELAloIIUM TrocyaapcT-
BEeHHbIE JOKHOCTH Poccuiickoit @enepannu, rocy1apcTBeHHBIE JOKHOCTH cyObekToB Poccuiickoit Me-
Jepalyy, MyHHLIMIAIbHbIE JOJKHOCTH, JAOJKHOCTH TOCYJapCTBEHHOM CIyXOBbl, JOJKHOCTH MYHHUIU-
NAJIBHOW CITYXOBbI, CIIeAyeT yAeNnsiTh BHUMaHUE MaHEPe CBOETO OOIIEHHs C KOJJIEraMH, MPeACTaBUTEISIMU
OpraHM3alyi, HHBIMU I'PAKIAHAMU U, B YACTHOCTH BO3ACPKHUBATHCS OT IOBEIEHUSA, KOTOPOE MOKET BOC-
NPUHUMATBCA OKPYXKAIOIMMH Kak OOelaHue WM MPEAJIOKEHHUE JTaud B3STKU JMOO KaK Coryiacue Ipu-
HATh B3ATKY WIH KaK IIPOCh0a 0 Jaue B3SATKU.

Crarbs 19.28 KoAll P®. He3akoHHOe BO3HArpaskaeHUe OT UMEHH IOPUINYECKOro JIuIla

1. HezakoHHbIe Tiepeada, IpeyioKeHNe Wi 00eaHie OT IMEHH WM B MHTEpecax IOPHINYECKO-
ro JIMIA JOJKHOCTHOMY JIMILY, JIUILY, BHIMOJHSIONIEMY yIpaBieHuYeckue (QyHKIUU B KOMMEPUYECKON HIIn
WHOW OpraHu3alfi, HHOCTPAHHOMY JOJDKHOCTHOMY JIUIYy JIMOO JOJDKHOCTHOMY JIMIY TMyOIHMYHON MeEX-
JYHapOJHOM OpraHM3aliy JCHEeT, LIEHHbIX Oymar, HHOrO UMYIIECTBA, OKa3aHHE eMy yCIyr UMYIIeCTBEeH-
HOT'O XapakTepa, MPeJOCTABICHHE UMYILECTBEHHBIX IIPaB 32 COBEPIICHUE B MHTEpPECaxX JaHHOIO FOPHJIU-
YeCKOTro JIHIa JOKHOCTHBIM JIMIIOM, JIMIIOM, BBIMOJHSIOUIMM yIpaBieH4Yeckre (QYHKUHUU B KOMMeEpYe-
CKOH WM MHOW OpraHu3allii, MHOCTPAHHBIM JOJDKHOCTHBIM JIMIIOM JTUOO OJKHOCTHBIM JIUIIOM MTyOIHd-
HOW MEXIyHApOIHOW OpraHu3aivu JaeicTBus (O6e37eiCTBIE), CBI3aHHOTO C 3aHMMAeMbIM UMU CITYKeO-
HBIM TOJIOKEHHUEM, - BJICUET HAJIOKCHUE aJMHUHHCTPATHBHOTO MmTpada Ha IOPUAMUYECKUX JIUI B pa3Mepe
710 TPEXKPATHOM CYMMBI J€HEKHBIX CPEICTB, CTOMMOCTH LIEHHBIX OyMmar, HHOTO UMYIIECTBA, YCIYyT UMY-
IIECTBEHHOTO XapaKTepa, WHBIX UMYIIECCTBCHHBIX MPaB, HE3aKOHHO MEPEJaHHBIX WM OKa3aHHBIX JINOO
OOEIIaHHBIX WU MPEJIOAKEHHBIX OT UMEHHU IOPUAMYECKOTO JINIIA, HO HE MEHEE OJHOT0 MUJUIHOHA pyOieit
C KOH(UCKAIMEH eHeT, IIEHHBIX OyMar, HHOTO UMYIIECTBA UM CTOMMOCTH yCIyT UMYIIIECTBEHHOTO Xa-
pakTepa, UHBIX UMYIIECTBEHHBIX MPaB.

2. JleiicTBUsL, IPENYCMOTPEHHBIE YaCThIO | HACTOSAIIEH CTaThU, COBEPILIEHHBIE B KPYITHOM pa3Mepe,
- BJIEKYT HaJIO)KEHUE a]MUHUCTPATUBHOTO MITpada Ha IOPUINUYECKHUX JUI] A0 TPUALIATUKPATHOTO pa3Mepa
CYMMBI JICHEXKHBIX CPEACTB, CTOMMOCTH IICHHBIX OyMar, MHOTO UMYIIECTBA, YCIYT UMYIIECTBEHHOTO Xa-



pakTepa, MHbIX MUMYIIECTBEHHBIX IPaB, HE3aKOHHO NEpPEaHHBIX WM OKa3aHHBIX JTUOO OOCIIAaHHBIX MU
MPEIOKEHHBIX OT UMEHH IOPUINYECKOTO JIMLA, HO HE MEHee JBa/llaTi MUJUIMOHOB pyOieil ¢ KoHpucKa-
IIUEH JEHEr, IeHHBIX Oymar, MHOTO MMYIIECTBa MJIM CTOMMOCTH YCIYr MMYIIECTBEHHOTO XapakTepa,
VHBIX UMYIIECTBEHHBIX MPaB.

3. JlelicTBus, IpeyCMOTPEHHBIE YacThio 1 HACTOsIIEH CTaTbU, COBEPIIECHHBIE B 0CO00 KPYITHOM
pa3Mepe, - BIEKYT HaJOXEHHE aJMHUHHCTPATHUBHOIrO IITpada Ha IOPUAWYECKUX JIHIl B pa3Mepe 10 CTO-
KpPaTHOI CyMMBI JEHEKHBIX CPEICTB, CTOMMOCTH IIEHHBIX OyMmar, MHOTO UMYIIECTBA, YCIYT UMYIIECTBEH-
HOTO XapakTepa, MHBIX UMYIIECTBEHHBIX IMpaB, HE3aKOHHO MepeJaHHbIX WM OKa3aHHBIX JHO0 olemiaH-
HBIX WIN MPEUIOKEHHBIX OT UMEHH IOPUIMYECKOTO JIUIa, HO HE MEHee CTa MIJUITMOHOB pyOueli ¢ KoH(u-
CKaIlMel JIeHeT, LIEHHBIX OyMar, HHOTO MMYIIECTBAa WJIM CTOMMOCTU YCIYT MMYILECTBEHHOTO XapaKTepa,
WMHBIX UMYIIECTBEHHBIX MPaB.

IIpumeuanus: 1. B HacTosiel cratbe Moj JOMKHOCTHBIM JIMIIOM ITOHUMAKOTCS JULA, YKa3aHHbIE
B npumevaHusx 1 - 3 k ctatbe 285 YronoBHoro kogekca Poccuiickoit @enepanum.

2. B HacTosmIel cTaThe MoJI JIUIOM, BHIMOJHSIOUINM yIpaBieHUYeCKUue (PYHKIIMH B KOMMEPUYECKOU
WM MHOM OpraHu3alvu, MOHUMAETCA JIUIO0, YKa3aHHoe B mpuMedaHuu 1 k cratbe 201 YrosoBHOrO Ko-
nekca Poccuiickoit denepanun.

3. B HacTos1el cTaTbe Mo MHOCTPAHHBIM JOHKHOCTHBIM JIMIIOM MOHHMMAaETCs Jito0oe Ha3Hadae-
MO€ MJIM M30MpaeMoe JIHI0, 3aHUMAIoIee KaKylo-IMOO TOHKHOCTh B 3aKOHOJATEIbHOM, UCIIOIHUTEIb-
HOM, aJMHUHUCTPAaTUBHOM WJIU CyJeOHOM OpraHe MHOCTPAHHOIO TOCYIapcTBa, W 000 JIMIIO, BBINOJ-
HSIONIEe KaKylo-1100 MyOnnyHyto (QYHKIUIO I HHOCTPAHHOTO FOCYJapCTBa, B TOM YHCIe A MyOny-
HOTO BEJOMCTBA WJIH ITYOJIUYHOTO MPEANPUATHUS; IO JOJKHOCTHBIM JIUIIOM ITyOJIUYHON MEXTyHapOAHON
OpraHu3alK MOHUMAETCS MEXIYHAPOAHBIM Ipa)TaHCKUHU CIyXaluil UM J1000e JIUI0, KOTOPOe YIOJ-
HOMOYEHO TaKOW OpraHu3aluen 1eicTBOBAaTh OT €€ UMEHH.

4. B HacrodmIel ctaThbe KPYIMHBIM pa3MEpoM MPHU3HAIOTCS CyMMa JIeHeT, CTOUMOCTh IIEHHBIX Oy-
Mar, UHOTO MUMYUIIECTBA, YCIYI MMYLIECTBEHHOI'O XapaKTepa, MHbIX UMYILIECTBEHHBIX IPaB, MPEBbIIIAIO-
1€ OJJMH MUJUTHOH pyOJieii, 0c000 KPYIHBIM pa3MepOM - MPEBBIIIAIONINE IBAAATh MUJUIMOHOB pyOIIeH.

B psane cnydaeB coBepllieHHE IOCYapCTBEHHBIMA U MYHHUIIMIAIBHBIMU CITY>KAIIUMH OIpPEIEIICH-
HBIX JIHCTBHI HE TOJBKO MPUBOAUT K BO3HUKHOBEHHUIO KOH(IJIMKTA HHTEPECOB, HO U MOXKET BOCIPHUHU-
MaTbhCsl OKPYKAIOIIMMH KaK COIJIaCHe MPUHATH B3ATKY. Peub uzuer, B TOM uncie, 0 CAEAYOINX CUTYyallH-
SIX:

- CIIy’>Kaluil uian pabOTHUK BEJET MEPEroBOPHI O MOCIEAYIONIEM TPYI0YCTPOUCTBE C OpraHu3allu-
i1, KoTopasi U3BIEKJIa, H3BJICKACT WIJIM MOXKET M3BJICUb BBITOJY U3 PEUICHUH Win NeicTBUl (0e31ercTBus)
YKa3aHHBIX JIUIL;

- POACTBEHHUKH CIIYXKAIIEro WIN pabOTHUKA YCTPAaUBAIOTCS HAa pabOTy B OPraHU3aLUIO, KOTOpas
W3BJICKJIA, U3BJIEKACT WJIM MOXKET U3BJICYh BHITOY €r0 U3 PeUICHU WiIu AeUCcTBUH (0e31eiCTBIA);

- POACTBEHHHMKH CIYXKAIEro WM PabOTHUKA COTJIALIAIOTCS MPUHATH MOJAPOK OT OpPraHU3aIH,
KOTOpasi U3BJICKJIA, M3BJIEKACT WJIM MOXKET U3BJICUb BBITOIY M3 €T0 PEIICHUI WIH ACHCTBUHN (Oe31eiCTBYS)
U T.J.;

JleicTBHS M BBICKA3bIBAaHUS TOCYAAPCTBEHHBIX (MYHULIMIIATIBHBIX) CIYKaIUX, TAKKE MOTYT OBITh
BOCTIPHHSTHI OKPYKAIOIUMH KaK COTJIacue MPUHATH B3SATKY MM KaK Ipoch0a O 1a4e B3SITKH.

K 4ncny Takux BBIpaK€HHU OTHOCSITCS, HAIPUMED: «BOIPOC PELIUTh TPYJAHO, HO MOXKHO», «cCHa-
cr00 Ha XJIeO HE HaMaXXelIb», «I0TOBOPUMCS», «HYXKHBI 00Jiee BECKHUE apTyMEHTBD», «HY)KHO OOCYAMTH
napameTpb», «HY 4YTO JesaTh OyaemM?» u T.1.

OO6cyxaeHne ONpeieNeHHbIX TEM C MPEACTAaBUTEISIMA OpraHU3alui U TpakJaHaMu, 0COOEHHO ¢
TEMU U3 HUX, Ybs BBIT0/Ia 3aBUCUT OT PEIICHUN U IEHCTBUH CIIyKalluX U paOOTHUKOB, MOXKET BOCIIPUHHU-
MaTbCs KaK NMPock0a 0 Jaue B3ATKH.

K 4ncny Takux TeM OTHOCSTCS, HAaIpUMED:

-HU3KHH ypOBEHb 3apaOOTHOM IUIATHI CIIy)KaIlero, paOOTHUKA M HEXBAaTKa JCHEKHBIX CPEACTB Ha
peann3annio TEX NN UHBIX HYXK[;

-)KeJlaHue MPUOOPECTH TO WIM UHOE UMYIIECTBO, MOMYYUTh Ty MU UHYIO YCIYTY, OTIIPAaBUTHCS B
TYPUCTHYECKYIO TTOE3KY;

-OTCYTCTBHE pabOThl y POJCTBEHHUKOB CIYXAaIleTro, pa00THUKA;

-HE00X0IMMOCTh MOCTYIIJICHUS JIeTel CllyKallero, paboTHUKa B 00pa3oBaTeNbHbIE YUPEXKICHUS U T.1.

OmnpeneneHHble UCXOAAIINE OT CIYXKALUX MPEATIOKEHHUS, OCOOCHHO €CJIM OHHU aJPeCOBAaHBI IPe-
CTaBUTEJISIM OpraHU3alluid U TrpaXkJaHaM, Ybsl BBITOJA 3aBUCUT OT MX PEIICHUN W JAEHCTBHM, MOTYT BOC-
MPUHUMATHCA KaK MPOCh0a O Jaye B3SATKH.



DT0 BO3MOXKHO JIaK€ B TOM cllydae, KOT/Ia TaKue MPEAIoKEeHUs MPOIUKTOBAHBI OJIaTMH HaMepe-
HUSMHU U HUKaK HE CBSI3aHbI C JJMYHOM BBITOJI0M rOCYIapCTBEHHOTO CIyXKaIlero, padOTHHKA.

K guciy Takux npeanoxkeHui OTHOCSTCS, HAPUMEP MPEIOKCHHS:

-IIPEOCTaBUTh CIIyKalleMy, pa0OTHUKY W/WUJIN €T0 POJICTBEHHUKAM CKUJIKY;

-BOCIIOJIB30BAThCA yCAYyraMu KOHKPETHOW KOMIAHUU W (WUJIM) DKCHEPTOB ISl YCTPAHEHUS BBISB-
JICHHBIX HApYILIEHUH, BBINOJHEHUs paboT B paMKaxX rocylapCTBEHHOI'O KOHTPAKTa, MOATOTOBKH HEOOXO-
JTUMBIX JIOKYMEHTOB;

-BHECTHU JICHbTY B KOHKPETHBIN OJIarOTBOPUTEIBHBIN (POH]T;

-MOAIeP>KaTh KOHKPETHYIO CIIOPTUBHYIO KOMAaHIY | T.1.

CoBepilieHrue OMPENEICHHBIX JICHCTBHA, MOXKET BOCIPUHUMATHCS KaK COTJIACHUE MPUHSTH B3ATKY
WJTU TIPOCh0a O J1aye B3SITKU.

K uncny Takux necTBuil OTHOCATCS, HalpUMED:

-peryJspHOE MOJTyUYeHHE MOJAPKOB, Jake cTouMocThio MeHee 3000 pybueit;

-IIOCEIICHUS PECTOPAHOB COBMECTHO C MPEACTABUTEIISIMU OPTaHHU3AINH, KOTOPast U3BJICKIIA, U3BIIC-
KaeT WJIK MOKET M3BJICYb BHITOY W3 PEUICHU WIN TeUCTBUH (0€31CHCTBIS) CITyKaIIeTo WK pabOTHHKA.

B cootBetrcTBuu ¢ denepanbHbiM 3aKk0HOM OT 25 nekadps 2008 r. Ne 273-D3 «O npoTHBOACHCT-
BUM KOPPYNLHUK» OJHUM U3 OCHOBHBIX MPUHIIUIIOB MPOTUBOACHCTBUS KOPPYMIIMU ONpeieseHa MPUOpH-
TETHOCTh MEp TI0 €€ MPOPHUITAKTHKE.

Oco0ast poib B OpraHu3auu padoThl IO JaHHOMY HapaBIECHUIO OTBOIUTCS MOAPA3ACICHUSM I
JOJDKHOCTHBIM JIMIIaM, OTBETCTBEHHBIM 3a MPO(MIAKTUKY KOPPYIIIMOHHBIX M MHBIX TIPABOHAPYIICHUHN B
opraHax rocyJIapCTBEHHOM BJIACTH, MECTHOTO CaMOYIIPaBJIEHUS U OpraHU3aIUsX.

YuuTthiBas UCKIIOUHUTENBHYIO 3HAYMMOCTh U AKTYaJIbHOCTh BOIPOCOB MPOTUBOJCUCTBUS KOPPYII-
unu, [Inenym BepxoBHoro cyna Poccuiickoit denepanuy MpuHsUI CliEUaIbHOE ITOCTAHOBIECHUE IO J1aH-
HOU TIpo0ieMaTHKe.

IMocranosienne [lienyma BepxoBHoro cyna P® Ne 24 ot 9 uroas 2013 «O cynedHoii
NMPaKTHKeE M0 JeJIaM 0 B3ATOYHHYECTBE H 00 MHBIX KOPPYNIIHOHHBIX NPECTYIJICHUAX)

MexayHapoaHOe COOOIIECTBO, CTPEMACH BRIPA0OTAaTh 3P(HEKTUBHBIE MEPHI TIO MPETYPEKICHUIO
Y UCKOPEHEHHUIO KOPPYIIUH, IPUHSAJIO Psii JOKYMEHTOB, K KOTOPBIM OTHOCSTCS KOHBEHIIMH OpraHu3aiu
O6bennaeHHbix Hanwmii (Hanpumep, KonBenmms npotus koppymiuu), Konsenmms Cosera EBpomnbr 00
YrOJIOBHOM OTBETCTBEHHOCTH 3a Koppymnuuio, KonBeHus no 60ps6e ¢ moJAKyrnoM HHOCTPAHHBIX JOJIKHO-
CTHBIX JIUI MIPU OCYIIECTBICHUU MEKIYHAPOIHBIX KOMMEPUYECKUX clielnok Opranuszanuyd SKOHOMUYECKOTO
COTPYIHUYECTBA U Pa3BUTHS U JP.

B sTux mokyMmeHTax oTMedaeTcs, 4TO KOpPYIIUs MpeBpaTuiach B TPAHCHALIMOHAIBHOE SIBJICHUE,
KOTOpOE 3aTparuBaeT BCE CTPAHbl. DTUM OOYCIOBIIEHO MUCKIIOUUTENHFHO BaXKHOE 3HAUEHUE MEXIyHapOI-
HOTO COTPYAHUYECTBA B 00JIACTH TIPEAYIPEKICHUS KOPPYIIIHH U OOPHOBI C HEMl.

B Poccuiickoit @enepanuy IMpPaBOBYI0 OCHOBY IPOTHUBOACHCTBUS KOPPYILHMHM COCTaBISAIOT
Koncrurynus Poccuiickoit @enepanuu, oOuienpru3HaHHbIe TPUHITAIIBI 1 HOPMBI MEXKTYHAPOIHOTO TPaBa,
MEXIyHapoaHble qoroBopbl Poccuiickoit @enepannu, eaepanbHblii 3akoH oT 25 nekadbps 2008 roma N
273-®3 "O npotuBoaeiicTBun Koppyniuu'", @enepanbapiii 3akoH oT 7 aBrycra 2001 roma N 115-03 "O
MPOTUBOJICHCTBUY JIEraau3alii (OTMBIBAHUIO) 1I0XO/0B, IMOJIYUYEHHBIX MPECTYIHBIM IIyTeM, U (UHAHCHU-
poBaHMIO Teppopu3Ma" U Jpyrue HOpPMaTUBHBIE NMPABOBBIE AKThbI, HAIIPaBJICHHbIE HA MPOTUBOJACHUCTBHE
KOPPYIIIUH.

B nensix yrojaoBHO-IpaBoBOro oOecredeHus MPOTUBOICHCTBUS KOPPYIIIMHA U B MHTEPECaxX BBIMOJ-
HEHHsI MEXIYHApOIHBIX 0053aTeNbCTB YTOJNOBHBIN Kojeke Poccuiickoit @enepannn ycraHaBIMBaeT OT-
BETCTBEHHOCTh 32 COBEpIIECHUE KOPPYNIHUOHHBIX MpectymieHnid. Cpean HUX Hauboliee pacrpocTpaHeH-
HBIM U OIACHBIM SIBJISETCS B3ATOYHMYECTBO. OHO MOCATaeT Ha OCHOBBI TOCYJAapCTBEHHON BJIACTH, HAPY-
1aeT HOPMAJIbHYIO YIPABIEHUYECKYIO IE€ATEeIbHOCTh TOCYAApCTBEHHBIX U MYHUIIMIIAIBHBIX OPTaHOB U y4-
PEeXICHUHN, TIOJPHIBAET UX aBTOPUTET, AeHOpPMUPYET MIPABOCO3HAHNE TPaKJaH, CO3/1aBasi y HUX MPEICTaB-
JIEHHE O BO3MOXKHOCTH YJOBJIETBOPEHHUS JIMYHBIX U KOJUIEKTMBHBIX MHTEPECOB MyTEM MOJKYyMa JIOJKHO-
CTHBIX JIULI, IPETSITCTBYET KOHKYPEHIINH, 3aTPYAHSIET SIKOHOMHUYECKOE Pa3BUTHE.

[IpaBocynue mo nenaMm O B3ATOYHUYECTBE M 00 MHBIX KOPPYMIHMOHHBIX MPECTYIUICHUAX TOJIKHO
OCYIIECTBISATHCSI HA OCHOBE COOJIIO/ICHUS] TPUHIIUIIOB HE3aBUCUMOCTHU CY/A€OHOM BIIACTH, COCTSA3ATEIbHO-
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CTHU M PaBHOIIPABHs CTOPOH, COOJIIOJICHUS TPaB U CBOOO/I YEIOBEKa, B CTPOrOM COOTBETCTBUU C TpeOOBa-
HUSMHU YTOJIOBHOTO U YTOJIOBHO-TIPOLIECCYATLHOTO 3aKOHOIaTEIbCTRA.

B cBs13u ¢ BonpocaMu, BOZHUKAIOIIUMH Y CYIOB MPU PACCMOTPEHUHU YTOJIOBHBIX JI€N O B3SITOUHU-
yectBe (ctathu 290, 291 u 291.1 VK P®) u 006 WHBIX CBS3aHHBIX C HAM IPECTYIICHUAX, B TOM YHCIIC
KOPPYIIIMOHHBIX (B YaCTHOCTH, MPEAYCMOTPeHHBIX cTathsamu 159, 160, 204, 292, 304 YK P®D), u B nemsx
oOecrieuenus equHCcTBa cyneOHol npaktuku [Inenym BepxoBaoro Cyna Poccuiickoit denepaiuu, pyko-
BoACTBYsCh crathell 126 Koncturynuu Poccuiickoit ®enepannn, cratbsaimu 9, 14 denepanbHOro KOHCTH-
TyrmmoHHoro 3akoHa ot 7 ¢eBpans 2011 roga N 1-OK3 "O cynax oOmieit ropucauknuu B Poccuiickoit de-
nepaun’, MOCTaHOBJISIET 1aTh CyAaM CIIEYIOUIUE Pa3bsiCHEHUS:

1. ITpu pa3perieHuu Bompoca O TOM, COBEPIICHO JH KOPPYILUHMOHHOE MPECTYIIEHHE AOJKHOCT-
HBIM JIUIIOM, JIMIIOM, 3aHUMAOIINM TOCYIapCTBEHHYIO OJDKHOCTh Poccmiickoit Denepamnuu aub0 rocy-
JTapCTBEHHYIO JOJDKHOCTh cyObekTa Poccuiickoit ®dexepannu, WHOCTPAHHBIM JIOJDKHOCTHBIM JIMIIOM,
JOJKHOCTHBIM JIMLIOM ITyOJIMYHON MEXAYHapOAHOW opraHu3aiuu (Jajiaee - JOHKHOCTHOE JIUIO), @ PaBHO
JUIIOM, BBITIOJHSIONIUM yIIpaBiIeHYeCKue (PYHKIIMU B KOMMEPUYECKOUW HIIM MHOW OpTaHU3alllU, Cy/laM Clie-
yeT PYKOBOJICTBOBAThCS OpuMedanwsiMu 1, 2 m 3 k crarbe 285, mpumeuanuem 2 K cratbe 290,
npumeudanueM | k crarbe 201 YK P®, yunTeiBas pu 3TOM COOTBETCTBYIOLME PA3BSICHEHUS, COAEPKA-
nmecst B nocranosiennu [Ineayma BepxosHoro Cyna Poccutickoit @enepanun ot 16 oxtsaops 2009 rona
N 19 "O cynebHoif mpakTUKE MO JeTaM O 3J0YNOTPeOIECHUH TOJKHOCTHBIMU TTOJIHOMOYHSMU U O TIPEBBI-
IIIEHUHN JOJDKHOCTHEIX ITOJITHOMOYHH".

OOpaTuTh BHUMaHHE CYJOB Ha TO, YTO K MHOCTPAHHBIM JOJDKHOCTHBIM JIMIIAM U JOJKHOCTHBIM
JUIaM TyOJIMYHON MEXIayHapoaHON opraHu3anuu B ctathsax 290, 291 u 291.1 YK P® otHocsTcs nwia,
IIpU3HABaEMble TAKOBBIMU MEXAYHAPOIHBIMU JoroBopamu Poccuiickoii @enepaiiuu B 00J1aCTH IPOTHUBO-
JNEUCTBUSA KOPPYILIHH.

[Tox mHOCTpaHHBIM JTOJDKHOCTHBIM JIMIIOM MIOHUMAETCS JTF000e Ha3HaYaeMoe WM n30upaeMoe -
110, 3aHUMAaIOIee KaKylo-TH00 TOKHOCTh B 3aKOHOJATEIbHOM, HCIIOJIHUTEIHLHOM, aJMUHUCTPATUBHOM
WIN Cy/1IeOHOM OpraHe WHOCTPAHHOTO TOCYAAapCTBa, U JH000E JINI0, BHIIOIHSIIONMEE KaKy0-Tu00 myonny-
HYIO (QYHKIIMIO JJIi HHOCTPAHHOTO rOCYAapcTBa, B TOM UHKCIe JUIsl MyOJUYHOrO BEAOMCTBA WM MyOiIHy-
HOTO MPEANPUATUs (HapUMep, MUHUCTP, M3P, CYAbs, IPOKYPOP).

K 1omKHOCTHBIM JHUIIAM MYOJWYHONW MEXIyHApOAHOM OpraHMu3allM OTHOCATCS, B YaCTHOCTH,
YJIeHBI TTAPJIAMEHTCKUX COOpaHUN MEXIYHAPOJHBIX OpPTaHU3alUN, YUaCTHUKOM KOTOPBIX siBIsieTcs: Poc-
cuiickas denepanus, I1la, 3aHUMAIOLTNE CyeOHbIE JOKHOCTH JII000T0 MEXIYHApOJHOTO CyJa, Iopuc-
WKLY KOTOporo npu3Hana Poccuiickon denepanueil.

2. IIpu paccMOTpeHuH A€ O MPECTYIICHUX, peaycMOTpeHHbIX ctathbed 290 YK PO, cynam He-
00X0JTMMO UMETh B BHJY, YTO B 3TOH CTaThe YCTAHOBJIEHA OTBETCTBEHHOCTDH 3a MOJyUYEHHUE B3ATKH: a) 3a
COBEPIIICHUE TODKHOCTHBIM JIUIIOM BXOJISIIIIMX B €T0 CIY>KEOHBIE TTOJITHOMOYHS JeHCTBUI (0e3/1elicTBHE) B
MOJIb3Y B3SATKOAATENS UM MPEICTABISIEMBIX UM JIHII, 0) 32 CIIOCOOCTBOBAHKE JIOJKHOCTHBIM JIMIIOM B CH-
JIy CBOETO JIOJDKHOCTHOTO TOJIOKEHHUS COBEPIICHUIO yYKa3aHHBIX JeHCTBUN (0e31eiCTBHI0), B) 3a oOIee
MMOKPOBUTEIHCTBO MJIHM MOMYCTUTENHCTBO MO CIYXkKOE, T') 32 COBEPIICHUE JTOJDKHOCTHBIM JIUIIOM HE3aKOH-
HBIX JIeHcTBUM (Oe3/1eliCTBHE).

3. [lox BXoASIIMU B CITy»XEOHBIE TTOTHOMOYHS AeHCTBUSIMH (O€3eiCTBIEM) TOIKHOCTHOTO JIIIA
clenyeT MOHUMATh TaKue JACUCTBUsA (Oe3/elCTBHE), KOTOPhIE OHO MMEET MpaBo U (WiH) 00s3aHO COBEp-
IIUTH B MpeAeNiaX ero CiaykeOHOI KOMIETEHITH (HapuMep, COKpPAIICHUE YCTAaHOBIEHHBIX 3aKOHOM CPO-
KOB paccMOTpeHHUs OOpalleHus B3STKOAATENsS, YCKOPEHHUE MPHUHSATHUS JOHKHOCTHBIM JIMIIOM COOTBETCT-
BYIOIIETO PEIICHUs, BEIOOP JOHKHOCTHBIM JIMIIOM B MpeeNiaX CBOCH KOMIIETCHIIUU WM YCTAaHOBJICHHOTO
3aKOHOM YCMOTpPEHHUs HauboJiee OJIaronpusiTHOTO JIIsl B3SITKOJATEINS WK MIPEJICTaBISIEMBIX UM JIMIL pellie-
HUS).

4. Crioco6cTBOBaHME AOKHOCTHBIM JIMLIOM B CHJIy CBOETIO JOJKHOCTHOIO IOJOXEHHUs COBEpIle-
HUIO JIeicTBUi (0e3ACHCTBUIO) B TOJIb3Y B3ATKOAATEINS WM MPEACTABISIEMBIX UM JIMI] BHIPAXKAETCS B UC-
MI0JIb30BaHUHU B3STKOIOJIyYaTeJIeM aBTOPUTETA U UHBIX BO3MOXHOCTEH 3aHMMAaeMOM JOJDKHOCTHU Ul OKa-
3aHUS BO3JCHCTBUS HA IPYTUX JODKHOCTHBIX JIMII B LENAX COBEPIIECHUS MMM yKa3aHHBIX JEHCTBHH (Oe3-
neicTBus) no ciayxOe. Takoe BO3IEHCTBHE 3aKIIOYACTCAd B CKJIOHEHHM JIPYroro JODKHOCTHOTO JIMIA K
COBEPILICHHUIO COOTBETCTBYIOUINX ACHCTBUH (0€37€HCTBUIO) ITyTEM YTOBOPOB, OOCIIaHu, MPUHYXIACHHS 1
Ap.

[Tpu 5TOM MoTyyeHHEe JOHKHOCTHBIM JIUIIOM BO3HATPAXKACHUS 33 UCIOJIb30BAHNE UCKITIOUUTEIHEHO
JIMYHBIX, HE CBSA3aHHBIX C €r0 JOJKHOCTHBIM IOJIOKEHUEM, OTHOLIEHUH HE MOXKET KBAJTHU(QHIMPOBATHCS
o cratbe 290 YK P®. B 3Tux ciiydasx CKJIOHEHHE JOJKHOCTHOTO JIMIA K COBEPIIEHHUIO HE3aKOHHBIX
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neiicTBuil (0e3/1eHCTBHIO) IO CIIYy:KOe MOKET MPH HAIWYMHM K TOMY OCHOBaHMI BJI€Yb YTOJIOBHYIO OTBET-
CTBEHHOCTb 3a WHBIE MPECTYIUICHUs (HAIpUMep, 3a MOJCTPEKATEIbCTBO K 3JI0YNOTPEOICHUIO TOJKHOCT-
HBIMH TTOJTHOMOYHUSIMHU WIIH TIPEBBIIICHHUIO JTOJKHOCTHBIX TTOJTHOMOYHA ).

5. Cynam cnepyeT UMETh B BUY, YTO IIPH MOJTYYEHHUH B3ATKU 3a 00Iee MOKPOBUTEIHCTBO UIIH MO-
MyCTUTEIHCTBO MO CIy>KO€ KOHKpPETHBIC NeHCTBUS (Oe37eiCTBIE), 32 KOTOPBIC OHA MOJYYeHa, HA MOMEHT
ee IMPUHATHS HE OrOBAPUBAIOTCS B3ATKOAATEIEM U B3STKOMOIyYaTeseM, a JHIb OCO3HAIOTCS UMHU KaK Be-
POSITHBIE, BOBMOKHBIE B Oy1yIIEM.

OO111ee TOKPOBUTENBCTBO MO CIY>KOE MOXKET MPOSIBIATHCS, B YACTHOCTH, B HEOOOCHOBAaHHOM Ha-
3HAYEHUU TMOJYMHEHHOTO, B TOM YHCJE B HAPYIIEHUE YCTAHOBJICHHOIO IMOpsAKa, Ha 0oJee BBICOKYIO
JOJKHOCTH, BO BKIIFOUEHUU €T0 B CIIUCKH JIUII, MPEICTABISEMBIX K TOOIIPUTEITHHBIM BBIILIATAM.

K nonmycturenscTBy 1o city:x0e OTHOCHUTCS, HAPUMED, COTJIACHE TOJIKHOCTHOTO JIUIAa KOHTPOJIH-
PYIOILEro opraHa He MPUMEHSTh BXOSIINE B €r0 MOJTHOMOYHS MEPhl OTBETCTBEHHOCTH B CITydae BBHISBIIC-
HUS COBEPIIEHHOTO B3SITKOJIaTEJIEM HapYIICHHUS.

OTtHOcsmuecs K 00IIeMy MOKPOBUTENIBCTBY HIIM MOIYCTUTENBCTBY 1O ciyx0e neiictBus (0e3/eii-
CTBHUE) MOTYT OBITh COBEPILEHBI JOKHOCTHBIM JIMIIOM B MOJb3y KaK MOJAYMHEHHBIX, TAaK U UHBIX JIUI, HA
KOTOPBIX PaCIpOCTPAHSIOTCS €ro Ha/30pHBIC, KOHTPOJIbHBIC WM UHBIE (DYHKIIMH MPEICTABUTENS BIACTH,
a TaK)Ke ero OpraHu3alOHHO-PACIOPSAUTENbHbIE QD YHKIUH.

6. [lon He3aKOHHBIMU AeWcTBUSAME (0e31eiicTBHEM), 3a COBEPILICHHE KOTOPBIX JOKHOCTHOE JIUIIO
noy4ymino B3sATKy (4acth 3 crateu 290 YK P®), cnenyer monumars AeicTBus (Oe3aeiCTBHE), KOTOPHIE:
COBEpIIICHBI JOKHOCTHBIM JIUIIOM C HMCIIOJIb30BAHHEM CIIY)KEOHBIX MMOJTHOMOYHWMH, OJHAKO B OTCYTCTBHE
MPEeyCMOTPEHHBIX 3aKOHOM OCHOBAaHUM WJIM YCJIOBHM JJIl UX peau3allii; OTHOCATCA K MOJHOMOYHUSM
JPYTOTO JOJDKHOCTHOTO JIMIIA; COBEPIIAOTCS JTOJDKHOCTHBIM JTUIIOM €IMHOJIMYHO, OJHAKO MOTJIH OBITh
OCYILIECTBIIEHBI TOJBKO KOJUIETMAIBHO JTUOO MO COTJIacOBaHUIO C APYTUM JOJKHOCTHBIM JIMIIOM WIIH Op-
TaHOM; COCTOSIT B HEUCITOJIHEHUH CITY)KEOHBIX 00sI3aHHOCTE; HUKTO U HU TIPU KaKUX OOCTOATEIhCTBAX HE
BIIPaBE COBEPILATH.

K HuM, B 4aCTHOCTH, OTHOCATCS (pasibcu(pUKAIMS TOKA3aTENbCTB M0 YTOJIOBHOMY €Ny, HEUCIO-
HEHHUE MPEeIyCMOTPEHHON 3aKOHOM OO0S3aHHOCTHU MO COCTAaBJICHHUIO MPOTOKOJA 00 aJMUHHUCTPATUBHOM
MIPaBOHAPYIICHUH, IPUHATHE HE3aKOHHOTO PEIICHUS Ha OCHOBAHUU 33aBEJIOMO MOJJIOKHBIX JOKYMEHTOB,
BHECEHUE B IOKYMEHTBHI CBEICHUI, HE COOTBETCTBYIOLINX AEHCTBUTENLHOCTH.

[TonydeHne MOKHOCTHBIM JTUIIOM B3STKH 32 MCIIOJI30BAHHUE JOKHOCTHOTO TIOJIOKEHUS B LIETISX
CIOCOOCTBOBAHMSI COBEPIICHHUIO JPYTUM JOJDKHOCTHBIM JIMIIOM HE3aKOHHBIX JEHCTBUM (0€3/1eMCTBHIO) IO
ciry>k0e HaanexXuT KBanuduuuposats 1o yactu 3 crateu 290 YK PO.

7. He oGpa3yer cocTaB MOIy4eHUsI B3SITKU MPUHATHE JOKHOCTHBIM JIUI[OM JICHET, YCIyT UMYILe-
CTBEHHOTO XapakTepa U T.II. 32 COBEPIIECHUE AeUCTBUIA (0€3eiCTBIE), XOTS U CBSI3aHHBIX C UCMOIHEHUEM
ero npohecCHOHATBHBIX 00S3aHHOCTEH, HO IIPU 3TOM HE OTHOCALIMXCSA K MOJHOMOYMSIM NPEACTaBUTENSA
BIIACTH, OPTaHU3AIMOHHO-PACTIOPSAIUTEILHBIM JTH00 aIMUHUCTPATHBHO-XO3SIICTBEHHBIM (DYHKITHSIM.

8. OTBETCTBEHHOCTH 3a MOJIyY€HHE, Jauy B3STKU, IOCPETHUYECTBO BO B3ITOUHUYECTBE HACTYIAECT
HE3aBHCHMO OT BPEMEHH MOJYUYEHUS TOJDKHOCTHBIM JIMIIOM B3STKH - O MJIU MOCIIe COBEPILICHUS UM JICH-
cTBUM (0€31EMCTBUS) MO CIYKO€ B MOJIB3Y B3SATKOJATENS WU MPEJACTABISIEMbIX UM JIUII, a TAKXKE HE3aBHU-
CHUMO OT TOT0, OBLITH JIN YKa3aHHBIC JeHCTBUs (Oe3eiicTBre) 3apaHee 00YCIOBICHBI B3SITKOW M JJOTOBO-
PEHHOCTHIO € JOHKHOCTHBIM JIUILIOM O MIEepeaue 3a UX COBEPIICHUE B3STKU.

9. Ilpenmetom B3siTounnuectna (cratbr 290, 291 u 291.1 VK P®) u xoMMepyecKoro moaxymna
(crarps 204 YK P®), Hapsiay ¢ AeHbraMu, IEHHBIMHA OymMaramMu, HHBIM MMYIIECTBOM, MOTYT OBITh HE3a-
KOHHBIE OKa3aHHE yCIyT UMYIIECTBEHHOTO XapaKTepa U MPEAOCTaBICHUE UMYIIIECTBEHHBIX IPaB.

[Ton HE3aKOHHBIM OKa3aHHEM YCIYT UMYIIECTBEHHOTO XapakTepa cyJaM clielyeT IOHUMATh Ipe-
JOCTaBJICHUE JOHKHOCTHOMY JIUIy B Ka4€CTBE B3SATKHU JIFOOBIX UMYIIECTBEHHBIX BBITOJ, B TOM YHCJE OC-
BOOOX/ICHHE €r0 OT UMYIIECTBEHHBIX 0053aTEeNbCTB (HapuMep, NpeA0CTaBICHUE KPEIUTa C 3aHUKEHHON
MPOLIEHTHOM CTAaBKOW 3a MOJIB30BAHHE MM, OECIUIATHBIC TUOO MO 3aHMKCHHON CTOMMOCTH IMPEIOCTaBIIEC-
HUE TYPUCTUYECKUX MYTEBOK, PEMOHT KBapTUPBI, CTPOUTEIHCTBO Jauu, Mepeaadya UMYIIeCTBa, B 4YaCTHO-
CTH aBTOTPAHCIIOPTA, JJISl €r0 BPEMEHHOTO HCIIOJIIb30BAHMSI, MPOLICHUE TOJTa WM HCIIOJHEHUE 00s13a-
TEJIBbCTB Mepea IPYTUMHU JTUIaMH ).

NMytiecTBeHHBIE TTpaBa BKJIIOYAIOT B CBOM COCTaB KakK MPaBO Ha MUMYILIECTBO, B TOM YHCIIE IIPABO
TpeOOBaHUsI KPEIUTOpa, TaK U WHBIE MpaBa, UMEIOIIUE JIEHEKHOE BhIpaKEHHE, HAPUMEP UCKIIIOUNTEb-
HOE TIPABO HA PE3YNIbTAThl MHTEIUIEKTYAbHON NEATEIBHOCTH U IPUPABHEHHBIC K HUM CPE/ICTBA MH/IUBH-
nyanuzaruu (ctatesa 1225 'K P®). [Tonyuenue B3STKH B BHIE HE3aKOHHOTO TIPEIOCTABICHUS JTOKHOCT-
HOMY JIMIy UMYIIECTBEHHBIX TPaB IMPEAINOJaracT BOSHUKHOBCHHE Y JIMIA IOPUAMYECKU 3aKPEIUICHHON
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BO3MOYXHOCTH BCTYITUTH BO BIIAJICHUE WU PACTIOPSIUTHCS Iy)KUM UMYIIECTBOM Kak CBOUM COOCTBEHHBIM,
TpeOoBaTh OT JOHKHHUKA UCIIONHEHHUS B €r0 MOJIb3Y UMYIIIECTBEHHBIX 0053aTENIbCTB U AP.

[IepenanHoe B KauecTBE B3ATKH WM MIPEIMETa KOMMEPUYECKOTO MOAKYIAa UMYIIECTBO, OKa3aHHbIE
YCIIYyTH UMYIIECTBEHHOTO XapakTepa WM MPelOoCTaBIEHHbIE UMYIIECTBEHHbBIE TPaBa JOJIKHBI MOJTYYUTh
JICHEX)KHYIO OIIEHKY Ha OCHOBAaHUU TPECTABICHHBIX CTOPOHAMHU JOKA3aTENbCTB, B TOM YHUCIIE MIPH HEOO-
XOJUMOCTH C YYETOM 3aKJIFOUEHUS IKCIIEPTa.

10. ITonydyenue u naya B3STKU, 2 PABHO HE3AKOHHOT'O BO3HATPAXXACHHS MPU KOMMEPUYECKOM IOJ-
KyIe, MOCPEIHUYECTBO BO B3SITOYHMUECTBE B BUJIE HEMOCPEICTBEHHOW Iepeaayd B3SITKU CUHUTAIOTCS
OKOHUYEHHBIMA C MOMEHTA TMPUHATHUS TOJDKHOCTHBIM JIMIIOM JIMOO JIUIIOM, BBIMONHSIIONIMM yIpaBiIcHYE-
CKre QYHKIMH B KOMMEPYECKOW WIJIM MHOW OpPTaHU3aIMU, XOTsI OBl YaCTH MepeIaBaeMbIX eMy IICHHOCTEH
(Hampumep, ¢ MOMEHTA Nepeaun UX JINYHO JOHKHOCTHOMY JIMILY, 3aUMCIICHHSI C COTIIACHsl TOJKHOCTHOTO
JUIa Ha CYET, BIAJIENbLEM KOTOPOro OHO sBisieTrcs ). [Ipu 3ToM He MMeeT 3HaueHUs, MOTYUUIH JIU YKa-
3aHHBIE JINIIA PEATbHYI0 BO3MOXHOCTD IOJIb30BAThCS MU PACTIOPSKATHCS MEePEIaHHbIMU UM IIEHHOCTSMU
110 CBOEMY YCMOTPEHHUIO.

Ecnu B3sTKONATENb (MOCPEAHHUK) HAMEPEBAJICA MEepelaTh, a JOIKHOCTHOE JIUIIO - MOJIYYHUTh B3ATKY
B 3HAYUTEIHLHOM HIIU KPYITHOM JIHOO B 0CO00 KPYITHOM pa3Mepe, OJHAKO (PaKTUUECKH MPUHSATOE JTOJDKHO-
CTHBIM JIMLIOM HE3aKOHHOE BO3HarpakJeHue He o0pa3oBalio YKa3aHHBIA pa3Mep, COACSIHHOE HAJJIEKUT
KBATU(HUIIUPOBATH KaK OKOHYCHHBIE Jady JHOO0 MOJIyYeHUE B3SATKH WM MOCPETHUIECTBO BO B3SITOUHUYC-
CTBE COOTBETCTBEHHO B 3HAUUTEIHLHOM, KPYITHOM UJIM 0c000 KpymHOM pa3mepe. Hampumep, korna B3sSTKY
B KPYITHOM pa3Mepe Mpearnnoiaraioch nepeaaTh B IBa MprueMa, a B3sITKOMOIy4YaTeab ObLT 3a/iepKaH Mmocie
repeaadn eMy MepBOi YacTh B3STKU, HE 00pa3yroIIe Takol pa3Mep, COACSTHHOE JOJKHO KBATHU(PHUIIUPO-
BaThcsa o OyHKTY ""B" yactu 5 crateu 290 YK PO.

11. B Tex cimydasx, Korja mpeIMeToM IMOJYYeHUs WM JauM B3STKU, MOCPEIHUYECTBA BO B3SITOY-
HUYECTBE TMOO KOMMEPUYECKOTO MOJKYIIA SBISETCS HE3aKOHHOE OKa3aHKE YCIYT UMYIIIECTBEHHOTO XapaK-
Tepa, MPECTYIJICHUEe CUUTACTCS] OKOHUEHHBIM C Haydaja BBIMOJIHEHHsS C COTJlacHsl JOKHOCTHOTO JIUIA JIH-
00 nuIa, BBIMONHSIONIETO YIpaBlieHYeCKne (QYHKIUU B KOMMEPUYECKON WM MHOW OpraHU3alluu, AeUCT-
BUIA, HETIOCPEJCTBEHHO HAIIPABJICHHBIX HAa MPUOOPETEeHNEe UMH UMYIIIECTBEHHBIX BBITOJ (HAapUMep, C MO-
MEHTa YHUUYTOKECHHSI UM BO3BpaTa JAOJTOBOU PACIUCKH, NIEpeAaun APYromMy JIMIy UMYIIECTBA B CUET HUC-
MOJIHEHUS 0053aTeNbCTB B3SATKOMOIYyYaTeNsl, 3aKJII0UEHUsT KPEIUTHOTO JJOTOBOPA C 3aBEOMO 3aHMKEHHON
MPOLIEHTHOM CTAaBKOW 3a IMOJIb30BAHKWE UM, C Hadaja MPOBEJCHUS PEMOHTHBIX paboT MO 3aBEIOMO 3aHH-
YKEHHON CTOMMOCTH).

12. B ciydae, ecinu TOJDKHOCTHOE JIMIIO WIIK JIMIIO, OCYIIECTBIISIONIEE YIpaBIeHYeCKHnEe (DYHKITUU B
KOMMEPUECKON MM UHOM OpraHu3alluy, 0TKA3aJoCh MPUHATH B3SATKY WU MPEAMET KOMMEPUYECKOTO MOJ-
Kyna, IeHCTBUS JIMIla, HETIOCPEICTBEHHO HANPABIICHHBIC HA MX TMepeaavy, Moiexar KBATH(QUKAIIIN KaK
MOKYIIIEHUE HA MPECTYyIUIEHUE, MpeaycMoTpeHHoe cTaTbeit 291 nim ctatbeit 291.1 YK PO, yacteio 1 unu
yacTblo 2 crathu 204 YK PO.

Ecnu ycnoBneHHas nepenaya IEHHOCTEH HE COCTOANACH MO OOCTOSTENLCTBAM, HE 3aBUCALIUM OT
BOJIH JIUII, JIEUCTBUS KOTOPBIX OBLIM HEMOCPEICTBEHHO HAMPAaBIEHBI HA UX Tepeady Wil MoTydeHue, Co-
NesTHHOE clieyeT KBaau(UUMpOBaTh KaK MOKYIICHWE Ha Jady JIMOO MOoJlyueHue B3ATKH, Ha TIOCpeIHHUYe-
CTBO BO B3SITOYHHUYECTBE UM KOMMEPUYECKUN MOAKYII.

13. IMomy4yenue unu gava B3ATKH, B TOM YHCIIC Yepe3 MOCPEAHNKA, a PABHO MOJIyYeHHE JIMOO TIepe-
Jlaya HE3aKOHHOTO BO3HArpakJACHHs MPU KOMMEPUYECKOM MOJIKYIIe, €CIIM YKa3aHHbIE IEUCTBUS OCYIECTB-
JISUTUCH B YCIIOBUSAX ONEPATUBHO-PO3BICKHOTO MEPONPUSTHS, TOJKHBI KBATU(UIIMPOBATHCSA KaK OKOHYEH-
HOE TMPECTYIUICHHE BHE 3aBHCHUMOCTH OT TOTO, OBUIM JIM IIEHHOCTH U3BATHI Cpa3y IMOCIE WX MPUHSATHUS
JOJKHOCTHBIM JIMIIOM JIMOO JIMIIOM, BBINOJHSIIOIIMM YIpaBieHUYeCKHe (YHKIMH B KOMMEPYECKON HIIn
MHOU OpraHU3allyH.

14. OGemanve Wik TPEAJIOKEHUE TepeaaTh JU00 MPHUHATh HE3aKOHHOE BO3HATrpPa)XACHHUE 3a CO-
BeplleHue IeicTBuil (O6e3aeiicTBre) Mo Ciry)k0e HeOOXOAMMO paccMaTpUBaTh KaK YMBIIINIEHHOE CO3/IaHUe
YCIIOBUHM ISl COBEPUICHUS! COOTBETCTBYIOIIMX KOPPYNIIMOHHBIX MPECTYIJICHUH B cllydae, KOI/la BbICKa-
3aHHOE JINIIOM HaMepeHHue TepeaTh WK MOMYYUTh B3SATKY JIMOO MPeAMET KOMMEPUECKOro MOAKYIa ObLIO0
HaIpaBJIEHO Ha JJOBEJIEHUE €ro /10 CBEACHUS APYIHX JIUI] B IENAX Ja4d UM JIMOO MOJyYeHHs] OT HUX IIeH-
HOCTEH, a TaKKe B ClIydae JTOCTUKEHUSI JOTOBOPEHHOCTU MEXKIY YKa3aHHBIMU JIMIIAMH.

Ecnu npu 3TOM HMHBIE NEHCTBUS, HaIllpaBJICHHbIE HA pealu3aliio OOCIIaHus WIN MPEeI0KEeHHUS,
JUIa HE CMOTJIA COBEPIIUTH 10 HE3aBHUCSIIUM OT HUX O0CTOSITETLCTBAM, COACSIHHOE CIIEeIyeT KBATH(UIIH-
pOBaTh Kak MPUTOTOBJICHUE K Jave B3ATKH (d4acTh | ctaThu 30 M COOTBETCTBEHHO YacTu 3 - 5 cTaThu 291
VYK PO®) unu k nonyueHuto B3ITKY (4acth 1 ctathu 30 U cooTBeTCTBEHHO YacTu 2 - 6 ctathu 290 YK PD),



consultantplus://offline/ref=A4C62AB7A3F44E9EB2DAD66B99886FCBD25304A205298D92D1A263E52A153683B7CF6797D2E756L
consultantplus://offline/ref=A4C62AB7A3F44E9EB2DAD66B99886FCBD25304A205298D92D1A263E52A153683B7CF6797DDE75AL
consultantplus://offline/ref=A4C62AB7A3F44E9EB2DAD66B99886FCBD25304A205298D92D1A263E52A153683B7CF6797DCE756L
consultantplus://offline/ref=A4C62AB7A3F44E9EB2DAD66B99886FCBD25304A205298D92D1A263E52A153683B7CF6797D0E75FL
consultantplus://offline/ref=A4C62AB7A3F44E9EB2DAD66B99886FCBD25304A205298D92D1A263E52A153683B7CF6797D0E75DL
consultantplus://offline/ref=A4C62AB7A3F44E9EB2DAD66B99886FCBD25304A205298D92D1A263E52A153683B7CF6792D57ED603E459L
consultantplus://offline/ref=A4C62AB7A3F44E9EB2DAD66B99886FCBD25304A205298D92D1A263E52A153683B7CF6797DDE757L
consultantplus://offline/ref=A4C62AB7A3F44E9EB2DAD66B99886FCBD25304A205298D92D1A263E52A153683B7CF6797DCE75BL
consultantplus://offline/ref=A4C62AB7A3F44E9EB2DAD66B99886FCBD25304A205298D92D1A263E52A153683B7CF6792D57ED603E459L
consultantplus://offline/ref=A4C62AB7A3F44E9EB2DAD66B99886FCBD25304A205298D92D1A263E52A153683B7CF6797D3E757L
consultantplus://offline/ref=A4C62AB7A3F44E9EB2DAD66B99886FCBD25304A205298D92D1A263E52A153683B7CF6796D0E75DL

a paBHO K KoMMepuyecKkoMy nojakyny (4actb 1 crateu 30 u cooTBETCTBEHHO YacTu 2 - 4 crarbu 204 YK
POD).

15. B3sTky Wi npeaMer KOMMEPYECKOTO MOJAKYIMa HAIJIEKHUT CUUTATh MOTYYEHHBIMHU TPYMIION
JIUI] 110 TIPEIBaPUTEILHOMY CTOBOPY, €CJIM B MPECTYIUICHUH YYacTBOBAJIM JBa U 0oJiee JOHKHOCTHBIX JIH-
11a WK JBa U 00Jiee JHIa, BEIOTHSIONINE YIIpaBlIeHYecKue QyHKIIUN B KOMMEPYECKOW UITH MHOW OpTaHH-
3allMd, KOTOpPbIE 3apaHee JOTOBOPHIIMCH O COBMECTHOM COBEPILEHUHU TaHHOTO MPECTYIICHUS IyTeM MpH-
HATHS KOKJBIM U3 YICHOB IPYIIbl YaCTH HE3aKOHHOT'O BO3HATPAXKICHHUS 32 COBEPIIEHUE KAXkIbIM U3 HUX
neiictBuii (6e3aeiicTBrE) MO CIy)X0€ B MOJB3Yy NEPENaBIICr0 HE3aKOHHOE BO3HATPAXKIACHHUE JHUIA WU
MPEACTABIISIEMBIX UM JIUII.

B Takux ciydasx mpecTyrieHHe MPU3HAETCS OKOHYCHHBIM ¢ MOMEHTA MIPHHSITHS B3SITKH OO0 He-
3aKOHHOT'O BO3HATPaXKJIEHUS MPU KOMMEPUYECKOM TMOAKYIE XOTA Obl OJHUM M3 BXOSIIUX B MPECTYMHYIO
TPYNNy JOJDKHOCTHBIX JIMII WJIM JIMII, BBIMOJHSIOMIUX YIIpaBlIeHUYeCKHe (QYHKIIUU B KOMMEPYECKON WU
WHOW OpraHu3aluu.

[Tpu xBanudukanum neicTBUN yKa3aHHBIX JIMIl HE UMEET 3HAaYCHHUs, KaKasi CyMMa IoJlyuyeHa Kax-
JIIM U3 WICHOB MPECTYIHOMN TPYIIBI, a TAKXKe TO, CO3HABAI JIM B3ATKOJATENb, UTO B MOJTYYEHUU B3STKU
Y4acTBYET HECKOJIBKO IOJPKHOCTHBIX JIMII.

JleiictBus nuu, He 00JaAAOIIMX MPU3HAKAMH CIIEHUAIbHOTO CyOBEKTa, MPEIyCMOTPEHHBIMU
crarber 290 nnu crarbeit 204 YK P®, yyacTByIOImKX B MOIYYEHUH B3ATKH WU MIPEAMETa KOMMEPUECKO-
ro MOJKYIa TPYNION JIMI 110 IPEIBAPUTEILHOMY CrOBOPY, KBaTU(PUIUPYIOTCS COOTBETCTBEHHO Kak IMO-
cpenHn4ecTBO BO B3siTouHMYecTBe (cTarhs 291.1 YK P®) mnm coydyactue B KOMMEPUYECKOM IOJKYIE
(crarpst 204 YK P® co ccbuikoit Ha crathio 33 YK PO).

16. Ucxons u3 nonoxxenuit crarbu 35 YK P® oprannzoBaHHas Ipynia XapaKTepU3yeTCsl YCTOW-
YHBOCTHIO, O0JIee BHICOKOW CTETEHbIO OPraHM30BaHHOCTH, PaCcHpeIesIeHneM poJiel, HaTMYUeM OpraHu3a-
TOpa U (UJIM) pyKOBOIUTEIS.

B opranuzoBannyro rpynmy (nyHKT "a" gactu 5 crateu 290 YK P® u nyHkT "a" yactu 4 cratbu
204 YK P®), noMUMO OAHOTO WJIM HECKOJIKUX JOKHOCTHBIX JIMI] WU JIUII, BBITIOMHSIONIUX YIIPABJICH-
yeckue (PyHKIIMHM B KOMMEPYECKOW MJIM MHOW OpraHM3aliK, MOTYT BXOJIUTH JIUIA, HE 00Jafjatoniue mpu-
3HAaKaMU CIIEHUAIBHOTO CyObEKTa MOMYYSHUS B3SITKH WIM KOMMEPUYECKOTO MOAKYIIA.

B cnywyae mpu3HaHus moixydeHHs B3ATKU JMOO MperIMeTa KOMMEPUYECKOro MOAKYNa OpraHu30BaH-
HOM IpynIoi JeHCTBUS BCEX €€ WICHOB, IPUHUMABIINX Y4acTUE B IIOJTOTOBKE M COBEPIIEHUH 3THUX IIpe-
CTYIUUICHHH, HE3aBUCUMO OT TOTO, BBIMIOJHSUIM JIU OHU (DYHKIIUN UCTIOJHUTENS, OpraHu3aTopa, MojcTpeKa-
TeJs UM MIOCOOHMKA, MOIIeKaT KBAIU(UKALMY 110 COOTBETCTBYOMIEH yacTu craThkl 290 mnu cratbu 204
YK PO 6e3 cepuikn Ha ctathio 33 YK P®. [Ipectymienne npru3HaeTcsi OKOHYCHHBIM C MOMEHTA TIPUHATHS
HE3aKOHHOTO BO3HArPaXKJICHHs JIIOOBIM YIEHOM OPraHW30BAaHHOM TPYIIIIHI.

17. Pemas Bormpoc 0 KBaqu(UKALMK MOTYYSHHS B3ATKH WK IIpeIMeTa KOMMEPUYECKOro MoaKymna B
COCTaBe TPYIIIBI JIUI] [0 TPEABAPUTEILHOMY CTOBOPY MO0 OPraHW30BAaHHON TIPYIIIBL, CIEIYET HCXOIUTh
13 o01Iei CTOMMOCTH IIEHHOCTEH (MMyIecTBa, UMYIIECTBEHHBIX MPaB, YCIYT UMYIIECTBEHHOTO XapaKTe-
pa), MpeHa3HAYaBIIUXCS BCEM YYaCTHUKAM MPECTYIMHOUN IPYMIIbL.

18. TTox BeiIMoraTenbcTBOM B3ITKU (IYHKT "0" wact 5 crathu 290 YK P®) unu npeamera Kom-
Mepueckoro noakymna (nyHkT "0" yactu 4 crateu 204 YK P®) cienyer moHUMaTh HE TOJNIBKO TpeOOBaHUE
JOJKHOCTHOTO JIUIA WJIM JIMIIA, BHIMOJIHSIONIETO YIpaBlieHYeckue QyHKIMU B KOMMEPUYECKON MU MHON
OpraHu3aly, 1aTh B3ATKY JIMOO MepenaTh HE3aKOHHOE BO3HATPa)XJIECHUE MPU KOMMEPYECKOM MOJKYIIE,
COTPSIKEHHOE C YTpO30W COBEPIIUTH AeicTBUs (Oe3neiicTBrE), KOTOpPble MOTYT MPUYUMHUTH BPEl 3aKOH-
HBIM MHTEpecaM JIMLa, HO M 3aBEIOMOE CO3/IaHHE€ YCJIOBHUM, IPU KOTOPBIX JIMIO BBIHYXJIEHO INE€pPENaTh
YKa3aHHbIE TPEIMETHI C 1eJIbI0 MPEJOTBPAIICHUs BPEIHBIX MOCIEACTBUM JJIs1 CBOMX MPABOOXPAHIEMBIX
MHTEPECOB (HApUMEp, YMBIIUIEHHOE HAPYIICHWE YCTAaHOBJIEHHBIX 3aKOHOM CPOKOB PacCMOTpPEHHs 00-
pareHui rpaxaan).

s xBanudukanuu coaestHHoro o myHKTy "6" gactu 5 crateu 290 YK PO mubo mo nyHkTy "0"
gactu 4 cratbu 204 YK PO He mmeeT 3HaueHus, ObUIa JIM Y JOKHOCTHOTO JIMIIA JTUOO Y JIUIIA, BBITIOJ-
HSIOUIETO yIpaBlieHYecKue (QyHKIUHA B KOMMEPUECKOW MM MHOW OpTraHU3alllM, pealbHas BO3MOXHOCTb
OCYILIECTBUTDH YKa3aHHYIO yIpo3y, €CIH y JIMIA, EPEAaBIIEro B3ATKY WU MPEAMET KOMMEPUYECKOTo MOoJI-
KyIa, UMEJTUCh OCHOBAHHsI OMAacaThCsl OCYIIECTBICHUS ATOM Yrpo3bl (HampuMmep, cleloBaTelb, 3Has, YTo
YTOJIOBHOE JIEJI0 MOJICKUT MPEKPAILIEHUIO B CBSI3U C OTCYTCTBUEM B JESIHUHM COCTaBa MPECTYIICHUS, YT-
pokaeT 0OBUHSIEMOMY HAMPABUTH JIEJI0 C OOBHHHUTEIHHBIM 3aKIIOYCHUEM MPOKYPOPY, a, MOTYIHB B3STKY,
JIeJI0 10 IPETyCMOTPEHHBIM 3aKOHOM OCHOBAHUSAM MPEKPAILAET).
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Ecnu B mporiecce BEIMOTaTeNNbCTBA B3ATKU JIMOO PpeAMETa KOMMEPUYECKOTO MOJIKYIA JOKHOCTHOE
JUIO OO JIMIO, BBHIMOJIHAOIIEE ypaBieHUYecKre (QYHKIUU B KOMMEPUYECKOW MIIM MHON OpraHU3aIui,
coBeplIwIo JieiicTBus (Oe3aeiicTBre), OBIEKIINE CYIIECTBEHHOE HApYIICHUE MPaB U 3aKOHHBIX MHTEpe-
COB TpaXk/laH WJIM OpPTraHU3alliid, COAESIHHOE MPU HAJUYUU K TOMY OCHOBAaHUM JIOJDKHO OBITH JOTOJHH-
TeJNBbHO KBAIN(UIIMPOBaHO 1o craThe 285, 286 nnu 201 YK PO.

19. Tlo nyskty "6" wactu 5 cratbu 290 VK P® nmu6o mo mynkry "0" yactu 4 crateu 204 YK PO
cieyeT KBaTM(UIIMPOBATH MOJYYCHUE B3SITKU JINOO HE3aKOHHOTO BO3HATPAXKIEHUS TIPU KOMMEPUECKOM
MOJIKYTIE U B TOM Cllydae, KOI/ia BBIMOTATEIbCTBO C COIIACHS WJIM M0 YKA3aHUIO JOJKHOCTHOTO JIUIA JIH-
00 nHIIa, BBIOTHSIONIETO YIIPAaBICHYECKHE QYHKIIMM B KOMMEPUYECKON MM WHOW OpraHu3alliu, OCyIle-
CTBJISIIOCH JIPYTHM JIMIIOM, HE SIBIISIOIIMMCS TIOJydaTelieM B3STKU OO MpeaMera KOMMEPUECKOro Mmoji-
kyna. [leficTBus mocienHero mpyu HaJIMYUM OCHOBAHMM JIOJKHBI OLIEHHMBATHCS KaK MOCPEIHUYECTBO BO
B3SITOYHUYECTBE MO COOTBETCTBYIOIIMM YacTsM ctatby 291.1 VK P® nmubo kak mocoOHHMYECTBO B KOM-
MEpPYECKOM MOJKYTIE 1Mo YacT 5 ctaThu 33 u nyHKTY "0" yactu 4 crathu 204 YK PO.

20. Kpanuguuupyromuye npru3Haky, XapakTepU3yIolLie MOBBIIICHHYIO OOIECTBEHHYIO OMTACHOCTh
B35 TOYHUYECTBA MJIM KOMMEPUYECKOIr0 MOJKYyNa (BRIMOIaTeIbCTBO, COBEPIICHUE MPECTYIUICHUS TPYMION
JUI] TI0 TIPEABAPUTEIHLHOMY CTOBOPY WIIM OPTaHU30BAHHOW TPYIIION, MOTYYCHHE B3ATKH B 3HAYUTEILHOM,
KPYITHOM MJIM 0CO00 KPYIHOM pa3Mepe U Jp.), CIeAyeT YUUThIBATh NMPHU IOPUINUECKON OlLEHKE JeUCTBUI
COYYaCTHHUKOB COOTBETCTBYIOIIHUX MPECTYIICHUH, €CITM 3TH 00CTOSITETLCTBA OXBATHIBAIUCH UX YMBICIIOM.

21. OT COBOKYITHOCTH MPECTYIUICHHUH CIEAyeT OTINYaTh MPOJOJDKAEMbIe ady JIMOO MOJydeHHUE B
HECKOJIBKO MPHEMOB B3STKU WM HE3aKOHHOTO BO3HATPAXKICHHS MPU KOMMepUeckoM monkymne. Kak exu-
HOE IMPOJI0JKAEMOE IIPECTYIUIEHUE CIEAYyeT, B YaCTHOCTH, KBaTU(UIIUPOBATh CHCTEMAaTHYECKOE MOJIyde-
HUE B3ATOK OT OJHOTO M TOTO >K€ B3ATKOZATeNs 3a 00IIee MOKPOBUTENBCTBO MM MOMYCTHUTEILCTBO IO
ciryx0e, eclii yKa3aHHBIC IeHCTBHS ObUIH O0OBEAMHEHBI €TUHBIM YMBICJIOM.

COBOKYITHOCTh MPECTYIJICHHH OTCYTCTBYET M B CIIyYasx, KOTJa B3STKa WM HE3aKOHHOE BO3HA-
rpaxaeHrue Mpyu KOMMEPUYECKOM MOJKYIIE MOJIY4YEeHbI UM MepelaHbl OT HECKOJIBKHX JIUI, HO 3a COBEpIIIe-
HUE OJTHOTO JIEHCTBUS (aKTa 0e3/eHCTBUS) B OOIINX HHTEPECAX ITHX JIUII.

He moxer kBanuduuupoBatbes Kak €MHOE MPOJ0IKAeMOe PECTYIIEHHE OTHOBPEMEHHOE TOJTY-
YeHHEe, B TOM YHCIIEe Yepe3 MOCPEIHUKA, B3SATKU WIM HE3aKOHHOTO BO3HATPAXKIEHUS MPH KOMMEPYECKOM
MOJIKYIIE€ OT HECKOJIbKUX JIMII, €CJIU B MHTepecax Ka)J0ro U3 HUX JOHKHOCTHBIM JIMIIOM WM JIUILIOM, BbI-
MOJTHSIOIIMM YTIpaBleH4YeCKre QYHKIIMU B KOMMEPYECKON MU WHOW OpPTaHU3aluU, COBEPIIACTCS OTIENb-
Hoe nericTBue (akT Oe3neiicTBusi). CoAesTHHOE MPU TaKUX 0OCTOATENCTBaX 00pa3yeT COBOKYITHOCTD TIpe-
CTYIUIEHUH.

Ecnu oOmiast cTouMoCTh MOMyYEHHBIX JOKHOCTHBIM JIMIIOM MMYIIECTBA, UMYIIECTBEHHBIX MpaB,
YCIIYT UMYIIECTBEHHOTO XapaKTepa MPEeBhIIIaeT ABAANATH MMATh THICSY PyOsIeid, CTO MATHACCAT ThICTY PYO-
nelt MO0 OMH MIULUTHOH pyOJIeH, TO COASTHHOE MOXKET OBITh KBATM(PUITMPOBAHO KaK MOJyYEHUE B3STKU
COOTBETCTBEHHO B 3HAYUTEIHHOM, KPYMHOM JIMOO O0CO00 KPYIHOM pa3Mepe JHIIb B TOM Cllyyae, KOrjaa
MPUHSATHE BCEX IIEHHOCTEH MpeACTaBIsiio co00il 3MU30/1bl €AMHOTO MPOJOHKAEMOT0 MPECTYIIICHUS.

22. O0paTuTh BHUMAaHHUE CYAOB HA TO, YTO COBEPIICHUE TOJKHOCTHBIM JIUIIOM WJIH JIUIIOM, BBI-
MOJIHAIOIIMM YIpaBlieHYeckue QyHKIUYU B KOMMEPUECKON UM MHOM OopraHM3aliy, 3a B3ATKY J100 He3a-
KOHHOE BO3HArpaXkJIeHWE MPU KOMMEPUYECKOM IOJKYIE AeicTBUil (0e3meicTBrE), 00pa3yomux camMo-
CTOSITEJIBHBIA COCTaB MPECTYIUICHUS, HE OXBaTHIBACTCS OOBEKTUBHOW CTOPOHOM MPECTYIUICHUH, TIPEdy-
cMoTpeHHbIX cTatbel 290 u yactamu 3 u 4 crateu 204 YK PO. B Takux ciayyasx coAesiHHOE B3SITKOIONY-
yaresaeM MOAJSKUT KBaTU(UKALMU 110 COBOKYITHOCTH MPECTYIUICHUH KakK MOJIy4eHHE B3ATKH 32 HE3aKOH-
HBIE JICUCTBHS 1O CIyX0e M M0 COOTBETCTBYIOIIEH crathe OcoOeHHON YacTu YTooBHOTrO Kojekca Poc-
cutickoir deneparuu, MpeayCMAaTPUBAIOIICH OTBETCTBEHHOCTh 3a 3JIOYNOTPEOJICHUE JTOJKHOCTHBIMHU
MTOJIHOMOYUSIMH, TIPEBBIIICHUE JOHKHOCTHBIX MMOJIHOMOYUH, CITyKeOHBIH moasor, ganscudukamnmo 10Ka-
3aTeIbCTB U T.II.

23. Ecnu 3a coBepieHue TODKHOCTHBIM JIUIIOM JeicTBUiA (Oe3/1elicTBre) M0 CIy)KOe UMYIIECTBO
nepeaeTcsi, UMYIIECTBEHHbBIE MpaBa MPEJOCTaBISAIOTCA, YCIYTH UMYIIECTBEHHOIO XapaKTepa OKa3bIBa-
I0TCS HE TMYHO €My JIN0O €0 POJHBIM WM OJU3KHUM, a 3aB€OMO JAPYTUM JTUIaM, B TOM YUCIIE FOpHUIAYC-
CKUM, U JOJDKHOCTHOE JIMIIO0, €r0 POJHbIE WM OJM3KHE HE U3BJICKAIOT U3 3TOTO0 UMYIIECTBEHHYIO BHITOAY,
COJIETHHOE HE MOXET OBITh KBATM(UIIMPOBAHO KaK MONyYeHHUE B3SATKH (HApUMep, IPUHITHE PYKOBOIU-
TeJeM TOCYIapCTBEHHOI'O WJIM MYHUIIUMIAIBHOIO YUPEXKJIECHUS CIIOHCOPCKOM MoMolu Jisi o0ecrnedyeHus
NEeSTebHOCTH JAHHOTO YUPEXKICHHUS 32 COBEPIICHUE UM JIEHCTBUH MO CIyK0€ B MOJIB3Y JINII, OKA3aBIINX
Takylo rnomois). [Ipyu HaaMuuu K TOMy OCHOBaHUM JEMCTBHS JOKHOCTHOT'O JIMIAa MOTYT OBITH KBAaNIU(U-
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IIUPOBaHbI KaK 3J0yNOTpeOIeHNEe TOHKHOCTHBIMU MTOJIHOMOYHSAMU JTHOO0 KaK MPEBBIIIEHUE JOKHOCTHBIX
MTOJITHOMOYHH.

Ecnu nuno, nepenasiiee UMyIECTBO, IPEAOCTABUBIIEE UMYILIECTBEHHBIE ITPaBa, OKa3aBLIEE yCIIy-
M UMYLIECTBEHHOTO0 XapaKTepa 3a COBEpIIEHUE IOHKHOCTHBIM JIMIOM JAeicTBH (Oe3neiicTBUE) MO
ciryk0e, 0CO3HABAJIO, YTO yKa3aHHbBIE [IECHHOCTU HE MpeIHa3HAUYEHBI I HE3aKOHHOTO 00O0TalleHHs TOIK-
HOCTHOTO JIMIA TUOO €ro POJHBIX WU OIM3KUX, COJIETHHOE UM HE 00pa3yeT cOCTaB MPECTYIICHUS, Mpe-
JTyCMOTpeHHBIH cTtaTheit 291 mubo cratheit 291.1 YK PO.

24. Ilony4yeHue AOKHOCTHBIM JIMIIOM JIMOO JIUIIOM, BBITIOJIHSAIOIIMM YIIpaBiieHYecKue (PyHKINH B
KOMMEpUYECKO WJIM MHOW OpraHu3alud, EHHOCTEH 3a COBEpLICHHE JeHcTBUN (Oe3/1eiCTBHE), KOTOPhIE
BXOJISIT B €r0 NOJHOMOYHS MO0 KOTOPhIE OHO MOTJIO COBEPIUIMTH C UCIOIB30BAHUEM CIYKEOHOTO MOJIO0-
KEHUS, CIeyeT KBATU(PUIIMPOBATh KaK MOJy4YE€HUE B3SATKH JTUOO KOMMEPUYECKUN MOJKYI BHE 3aBUCHUMO-
CTH OT HAMEPEHHS COBEPILUTh YKa3aHHBIE ICHCTBHS (Oe3/1eHCTBHE).

B toMm cnydae, ecnu ykazaHHOE JIMIIO MOJTYYHIIO IIEHHOCTH 3a COBEPIICHHE NEUCTBUM (Oe3aeiicT-
BHUE), KOTOpPBIC B JICHICTBUTEIHHOCTH OHO HE MOYKET OCYIIECTBUTH BBUIY OTCYTCTBHS CIIY)KEOHBIX IOJIHO-
MOUYMN U HEBO3MOKHOCTH HCHOJIb30BaTh CBOE CIY>KEOHOE MOJIOKEHUE, TaKue ICHCTBHUS MpU HAIUYUU
yYMBICJIa Ha MPHOOpPETeHHE LEHHOCTEH cienyeT KBaIHU(HIHUPOBAaTh KaK MOIIEHHUYECTBO, COBEPIICHHOE
JIUIIOM C UCTIOJIb30BaHUEM CBOETO CIIYKEOHOTO MOJIOKEHUSI.

Kak momieHHn4ecTBO cienyer KBaTu(puIpoBaTh ISHCTBUS JTUIA, TOTYYHBIIETO EHHOCTH SIKOOBI
JUI Tiepefiadn JOJKHOCTHOMY JIMITY WJTU JIMILY, BBITOJHSIOUIEMY YIpaBlieHYeckue QyHKIUU B KOMMepYe-
CKOMW MJIM MHOM OpraHM3alliy, B Ka4eCTBE B3ATKU JHOO MpeaIMeTa KOMMEPUYECKOro MOKYIa, OJHAKO 3aBe-
JIOMO HE HaMepeBAaBIIETOCs] UCHOJIHATH CBOE OOEIIaHHe M OOPAaTHUBILErO 3TH LIEHHOCTU B CBOIO IMOJIB3Y.
Brnapnenen nepenaHHbIX €My LIEGHHOCTEN B YKa3aHHBIX CIydasiX HECET OTBETCTBEHHOCTH 3a IOKYIIEHUE Ha
Jady B3SITKM WJIK KOMMEPUYECKHM MOIKYIIL.

25. Ecii TOJIKHOCTHOE JIMIIO, BBIMOJHSIONIEE B FOCYIapCTBEHHOM MJIM MYHHMIMIIAJIBHOM OpIaHe
00 YUPEkKACHUH OpPraHU3alMOHHO-PACTIOPSAIUTENbHbIE WM aJMUHUCTPATUBHO-XO3SHCTBEHHbIE (YHK-
IIUH, 3aKII0YMUII0 OT UMEHH COOTBETCTBYIOLIETO OpraHa (yupexaeHus) J0roBop, Ha OCHOBAaHHH KOTOPOTO
MIEPEUYMCIINIIO BBEPEHHBIE €MY CpPEICTBA B pa3Mepe, 3aBEIOMO IPEBBIIIAIONIEM PHIHOYHYK) CTOMMOCTH
yKa3aHHBIX B JJOTOBOPE TOBApPOB, pabOT WJIM YCIYT, MOJYYHB 32 3TO HE3aKOHHOE BO3HArpakJeHHe, TO CO-
JeSTHHOE UM CJIeyeT KBaTU(pHUIMPOBAThH [0 COBOKYITHOCTH MPECTYIJIEHUH KaK pacTpaTy BBEPEHHOI'O eMY
umytiecTBa (crarbs 160 YK P®) u kak nonyuenue B3atku (crarbs 290 YK PD).

Ecnu ke mpu yka3aHHBIX 0OCTOSITENILCTBAX CTOMMOCTb TOBapoOB, pabOT WJIM YCIIYT 3aBbIllIEHA HE
ObUI1a, COIETHHOE JI0JDKHO KBATH(PHUIIMPOBATHCS KAaK IMOJIyUYEHHE B3STKH.

26. O6emanre UiIu MPEeANIoKEHNE MOCPETHUUECTBA BO B3ATOYHUUYECTBE CUMTAECTCS OKOHYEHHBIM
MPECTYIUICHHEM ¢ MOMEHTA COBEPIICHMS JIULIOM AeUCTBUI (O6e31eHCTBHI), HANPaBICHHBIX Ha JI0OBE/ICHHUE
710 CBEACHUSI B3SATKOAATENS U (MJIK) B3ATKOMOMy4yaTess HHGOpMallMi O CBOEM HaMEpEeHUHU CTaTh MOCpe-
HUKOM BO B3TOUYHUYECTBE.

[To cmbicy 3aK0oHa, €cliv U1, o0elaBiee 100 MpeaIoKUBIIee TOCPEAHUYECTBO BO B3SITOYHH-
4eCTBE, BIIOCIEACTBUM COBEPIIMIIO MPECTYIJIEHUE, IPeIycMOTpeHHoe yacTsamu 1 - 4 crateu 291.1 VK
P®, conessHHOE M KBaTMUIIUPYETCS TI0 COOTBETCTBYIOIMIEH YaCTH 3TOMW CTaThU KaK MOCPEIHUYECTBO BO
B3SITOYHUYECTBE 0€3 COBOKYIMHOCTH ¢ 4acThio 5 crathu 291.1 YK PO.

B cnyuae, xorga nuio, obemasuiee 1100 MpeaoKUBIIee MTOCPEAHUUECTBO BO B3STOUHUYECTBE,
3aBeJIOMO HE HAMEPEBAJOCh IepelaBaTh LIEHHOCTU B KAueCTBE B3STKH JODKHOCTHOMY JIMILY JIMOO TO-
CPEIHUKY U, IOJyYUB YKa3aHHbIE LIEHHOCTH, OOPaTUIIO UX B CBOIO MOJIb3Y, COJAESTHHOE CleaAyeT KBaInpu-
[IUPOBaTh KaK MOLICHHUYECTBO 0€3 COBOKYIMHOCTH C MPECTYIUIEHHUEM, IPEAYCMOTPEHHBIM YacThlo 5 cra-
M 291.1 VK PO.

27. Ilpu OTrpaHUYEHUH HENOCPEICTBEHHON Ieperadu B3STKH IO IMOPYYEHHIO B3ITKOHATeNs (II0-
CPETHMYECTBO BO B3ATOYHHUYECTBE) OT JIa4u B3SITKH JOHKHOCTHOMY JIMITY 3a NEUCTBUS (0€31eMCTBHUE) 11O
ciry>k0e B MOJIb3Y MPEICTABIAEMOr0 B3sTKOAATENEeM (PU3UYECKOT0 TUO0 IOPUANYECKOro JIMIIA Cy/laM Clie-
IyeT UCXOJHUTh M3 TOrO, YTO MOCPEAHUK IMEpPEAaeT B3ATKY, JEHUCTBYS OT MMEHHM M 3a CUET MMYLIECTBA
B3ATKOJATe . B OoTIMume OoT mocpeaHuKa B3ATKOAATEINb, NMEpearolnii B3SITKY 3a nedcTBus (Oe3neict-
BHE) MO cIyK0e B MOJIb3Y MPEACTaBISIEMOr0 UM JIMIA, UCHOJIB3YEeT B KaUeCTBE B3SITKU IpPUHAJUIEkKAIlee
€My HJIM HE3aKOHHO MPUOOPETEHHOE UM UMYIIECTBO.

28. JIoMmKHOCTHOE JIUITO JIMOO JIMIIO, BBITIOJIHSIOIIEE yIpaBlIeHYeCKHe (PYHKIIMA B KOMMEPYECKOM
WIM UHOW OpraHu3alyy, NOpy4YHBIIEe MOAYNHEHHOMY IO CIy»K0e pabOTHUKY IJIsl JOCTHXKEHUS KeJTaeMo-
ro JefcTBus (6e3aeicTBYsI) B MHTEpecax CBOEH OpraHM3aluy MepeaaTh B3ATKY JOKHOCTHOMY JIUITY, HE-
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CeT OTBETCTBEHHOCTH MO cTathe 291 YK P® 3a nauy B3sATKH, @ paOOTHHK, BHIIOJTHHUBILUI €ro MOpydeHHe,
- IpY HAJIU4YUU OCHOBaHMH, 1o ctaThe 291.1 YK P® 3a mocpeaHN4YECTBO BO B3ATOUHUYECTRBE.

JIOMKHOCTHOE JIUIIO TUOO JTUI0, BBIMOIHSIONIEE YIIPABICHYECKUE PYHKIIMH B KOMMEPUYECKOW WITH
MHOM OpraHu3anuy, MOPYyYUBIINE MOJYMHEHHOMY IO CiIyx0e paOOTHHUKY Ui JOCTHUKEHHS >KEIaeMOro
neiictBus (0e31eHCTBHUS) B MHTEpECcax CBOCH OpraHU3alliy MepeiaTh JUILY, BEITOIHSIONIEMY YIIpaBleHYe-
ckre (YHKIUU B KOMMEPUYECKOM MM MHOW OpraHU3aliy, HE3aKOHHOE BO3HArpaXkJieHUue, HECET OTBETCT-
BEHHOCTH 110 4yacTu | wium yactu 2 ctathil 204 YK PO, a paboTHUK, BBITIOJHUBIINN €r0 MOPYYCHHE, - TIO
yactu 5 ctatbu 33 u yactu 1 uim yactu 2 crateu 204 YK PO.

[IpuBneueHue yka3aHHBIX JIMI] K YTOJIOBHOM OTBETCTBEHHOCTH 3a J1auy B3SITKH WM HE3aKOHHYIO
nepenavy npeaMera KOMMEPUYECKOro MOIKyIa He 0CBOOOKIACT IOPUANYECKOE JIUIIO, OT IMEHH WU B MH-
Tepecax KOTOPOIrO COBEPUIEHBI COOTBETCTBYIOIIME KOPPYHIIMOHHBIE IEWCTBHS, OT OTBETCTBEHHOCTH 3a
HE3aKOHHOE BO3HArPaXKIEHHE OT MMEHU HOPHINYECKOro JHIla, ycTaHOBIEHHOM crarbed 19.28 Kopnekca
Poccutiickoit deneparun 06 aIMUHUCTPATUBHBIX MPABOHAPYIIICHUSIX.

29. K unciy o0s3aTeNbHBIX YCIOBUI OCBOOOKICHHS OT YTOJIOBHONH OTBETCTBEHHOCTH 3a COBEpIIIE-
HUE TPECTYIUICHUN, TPEAYCMOTPeHHBIX cTaThsiMu 291, 291.1 u yacthio 1 wim yacThio 2 ctathu 204 VK
P®, B cuiy npuMedaHuil K yKa3aHHBIM CTaThsIM OTHOCSTCS JJOOPOBOJBHOE COOOIIEHHUE MOCHIE COBEpIIe-
HUS TPECTYIUIEHUS O Jaye B3SATKU, MOCPETHUYECTBE BO B3ATOUHUYECTBE JHMOO KOMMEPUECKOM IMOAKYIIE
Oprany, UMEIOIIeMy MPaBo BO3OYAUTH YTOJIOBHOE JIEN0, a TAKKE aKTUBHOE CIIOCOOCTBOBAHUE PACKPHITHIO
1 (W) paccieIoBaHUIO TPECTYIITICHUS.

CooOmieHne (MICBMEHHOE WM YCTHOE) O MPECTYIUICHUH JOJHKHO MPU3HABATHCS TOOPOBOIHHBIM
HE3aBUCHMO OT MOTHUBOB, KOTOPBIMH PYKOBOJCTBOBAJCS 3asiBUTENb. [IpM 3TOM HEe MOXET NMPU3HABATHCS
T0OPOBOJIBHBIM COOOIIEHHUE, CACTAaHHOE B CBSI3U C TE€M, YTO O JJau€ B3SITKH, TOCPETHUYECTBE BO B3ATOUHU-
YECTBE WJIM KOMMEPUYECKOM MOJIKYIIE€ CTaJI0 U3BECTHO OpraHaM BJIACcTH.

AKTHBHOE CIIOCOOCTBOBaHUE PACKPBHITHIO U (HJIM) PACCIICIOBAHHIO MPECTYIICHUS JTOJDKHO COCTO-
ATh B COBEPIICHUHU JIMIIOM JEHCTBHI, HANpaBICHHBIX HA HW300JIMYEHUE MPUYACTHBIX K COBEPIICHHOMY
MPECTYIUICHUIO JUI (B3ITKOAATENS, B3ITKONONYyYaTeNsi, MOCPEAHUKA, JIUL, TPUHSABIINX WM MEPEIaBIInX
peIMeT KOMMEPUECKOro IMOJKyIa), OOHapy>KeHHEe HMMYILECTBa, MEPEelaHHOT0 B KaueCTBE B3ATKH WU
npeAMeTa KOMMEPUECKOT0 MOAKYIIA, U Jp.

30. OcBOOOXIEHHE OT YTrOJOBHON OTBETCTBEHHOCTH B3ATKOJATENSl JTUOO JIWIIA, COBEPIIUBIIETO
KOMMEPUECKH MOJKYI, KOTOPhIE aKTHBHO CIOCOOCTBOBAJIM PACKPBITUIO U (WUJIM) paccleIOBaHUIO Tpe-
CTYIUICHHS U B OTHOLIEHUU KOTOPBIX UMEIO MECTO BEIMOTATEIbCTBO B3SATKH WIH IPEAMETa KOMMEPYECKO-
ro MOJKyIa, He 03HAYaeT OTCYTCTBUS B UX JEUCTBUSAX COCTaBa mnpecryruieHus. [loatomy Takue nuna He
MOT'YT IIPU3HABAaThCS NOTEPIIEBIIMMH U HE BIIPAaBE NPETEHAOBATh HA BO3BPAIlCHHE UM LIEHHOCTEH, Iepe-
JAHHBIX B BUJI€ B3ATKHU WIH NPEAMETa KOMMEPUYECKOTO MOAKYTIA.

Ot nepenauu B3ATKU WIH PEIMETa KOMMEPYECKOIO MOAKYIA O/ BO3AECHCTBUEM BBIMOTATENbCTBA
ClielyeT OTJIMYaTh HE SIBISIOIIMECS MPECTYIUICHUEM IEHCTBUS JHUIA, BBIHYKJICHHOIO MEpeaaTh JIEHbIH,
LIEHHOCTH, NHO€ MMYLIECTBO, MPEJOCTABUTh UMYIIECTBEHHBIE MPaBa, OKa3aTh YCIYI'M WMYIIECTBEHHOI'O
XapakTepa JOHKHOCTHOMY JIUITY JIMOO JIMIlY, BBHITIOTHSIONIEMY YIpaBlIeHYECKHE (PYHKIIMM B KOMMeEpUe-
CKOW WJIM WHOW OpraHW3allid, B COCTOSSHUHM KpalHeW HEOOXOIMMOCTH WIW B PE3YJIhTATEe MCUXUYECKOTO
npuHyXxnaeHus (cratbsa 39 u yacts 2 crareu 40 YK P®), korga oTcyTCTBOBaIM MHBIE 3aKOHHBIE CPEJICTBA
JUIS TIPEOTBpAIllEHUs] TPUYUHEHHS Bpella NMPaBOOXpaHsIEeMbIM HMHTEpecaM Biajeiblia UMYyIIecTBa JIMOO
MPEJICTABISIEMBIX UM JIUIl. B TakoM ciy4ae UMYIIECTBO, MOJTYICHHOE JOHKHOCTHBIM JTUIIOM JINOO JTUIIOM,
BBITIOJTHSIOLIUM yIIpaBieHuYeckre GyHKIIMN B KOMMEPUYECKOW WIJIM MHOM OpraHu3aluy, MOJJICKUT BO3Bpa-
Ty UX BJIAJICIbILY.

He 06pa3yroT coctaB mpecTyIieHus, MPeyCMOTPEHHbBIN cTaTtheit 291 nubo yactsamu 1 1 2 cTatbu
204 YK PO, neiicTBus Nnlla, B OTHOIIEHUU KOTOPOTO OBUTH 3asBIICHBI TPEOOBAHUS O Ja4e B3ATKH WIH
KOMMEpPUYECKOM MOJKYIIe, €ClId JI0 TMepefadyd LIEHHOCTeH OHO JO0OpOBOJIBHO 3asBHJIO 00 3TOM Opray,
HUMEIOIIEMY TIPaBO BO30YKIaTh YTOJIOBHOE JI€JI0 JTUOO OCYIIECTBISATH OMEPATUBHO-PO3BICKHYIO JIESATEb-
HOCTbh, U Ilepefjaya UMYIIECTBA, MPEIOCTaBICHUE UMYIIECTBEHHBIX IPAB, OKA3aHUE YCIyT MMYIIECTBEH-
HOT'O XapakTepa MPOU3BOAWINCH MO/ KOHTPOJIEM C LENbIO 3aJepKaHUs C MOJUYHBIM JIMIA, 3asBUBIIETO
Takue TpeOoBaHMs. B 3THX ciyyasx NEHBI'M U JIpyrHe LEHHOCTH, MEepeJaHHbIe B KaueCTBE B3SATKHU WU
npeaMeTa KOMMEPUECKOT0 MOAKYIIA, MOJIEKAT BO3BPAILICHUIO UX BIIAJIEIBILY.

31. Ilpu paccMoTpeHuHU Aen O MPECTYIUICHUSAX, NpeaycMOTpeHHbIX cTatheit 204 YK P®, cynam
ClieTyeT UMETh B BH]Y, UTO Ha ocHOBaHMM npumMedanuii 2 u 3 k ctatbe 201 YK P® yronoBnoe npecneno-
BaHHE 32 KOMMEpPUYECKUW MOJKYI, COBEPILIECHHBIM JUIIOM, BBIMOJIHIIONINM YyIpaBlieHYeCKHue (YHKINU B
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KOMMEPUECKON OpraHu3alyy, He SIBISIIOIIEHCS TOCYIapCTBEHHBIM WIIM MYHHMIMIIAIBHBIM IPEIIPUITHEM,
MO3KET OCYIIECTBISATHCS JIUIIB 1O 3asIBICHUIO TMOO C COTTIACHs PYKOBOJIUTEINS JaHHOW OpraHU3aIuu.

Ecnn He3akoOHHOE BO3HArpaKAeHHWE MPU KOMMEPUYECKOM IOAKYIIE MOJIYyYEHO PYKOBOJIUTEIIEM Ta-
KO KOMMEPUYECKOW OPraHU3allld, TO €r0 YTOJIOBHOE MPECIETOBAHNE OCYIIECTBIISIETCS 10 3asIBICHUIO WU
C corjlacHs OpraHa yrnpaBJIeHUs] OpPraHU3alluH, B KOMIETEHLUIO KOTOPOTO BXOAUT N30paHue WU Ha3Haye-
HHE€ ATOr0 PyKOBOJHUTENA, @ TAKKE C COTJIACUs WICHA OpraHa YIpaBJCHUs OpraHU3allly WU JIAL, UMEIO-
LIUX IPABO IPUHUMATh PELIEHUS, ONPENESISIONINE EATEIBHOCTh FOPUINIECKOIO JIHIIA.

VYrojoBHOE MpecieoBaHUE OCYIIECTBISETCS Ha OOLIMX OCHOBAHMSIX B CIIy4asx, KOTJa B pe3yilb-
TaTe KOMMEPYECKOI'0 MOJKYIIA JIMIIOM, BHIMOJHSAIOUMM YIpaBIeHYeCKHe (PYHKIIMH B KOMMEPUYECKOH Op-
raHW3alM, HE SABJISAIOUIENCS rOCyAapCTBEHHBIM WM MYHMLIMIAJIBHBIM MPEANPHUATHEM, Bpea NPUUMHEH
MHTEpecaM MHBIX OpraHu3anuil 1100 UHTepecaM rpaxkaaH, oOLIecTBa UM TOCYJapCTBa.

B Takom ke mopsaKe OCYLIECTBIISIETCS YTOJIOBHOE IPECIEAOBAHUE 32 KOMMEPYECKUI MOJKYN B
OTHOIICHUH JINIIA, BBHIIOJIHSIOLIETO yIpaBlieHYecKue (PyHKUIMM HAa TOCYJAapCTBEHHOM WM MYHHUIUMAb-
HOM TIPEANIPHUATAN OO B HEKOMMEPUYECKON OpraHU3alliy, He SBISIOMICHCS rOCyIapCTBEHHBIM OPraHoM,
OpraHOM MECTHOT'O CaMOYIIPaBJIEHUs, TOCYAAPCTBEHHBIM WJIM MYHULIUIIAJIBHBIM YUPEXKICHUEM.

32. OTBETCTBEHHOCTH 32 MPOBOKAIUIO B3ATKH MO0 KOMMepUeckoro mojakymna (crarbst 304 YK P®D)
HACTYIAeT JIMILb B CiIy4ae, KOrja MOMbITKA Mepeiayu JeHer, IEHHbIX OyMar, HHOTO UMYIIecTBa MM OKa-
3aHUS YCIYT UMYIIECTBEHHOTO XapaKTepa OCYIIECTBIIIACH B LIESIX UCKYCCTBEHHOTO (POPMUPOBAHUS 10~
Ka3aTeJIbCTB COBEPILIEHUS MPECTYIUICHUS WM IaHTaKka U TOJHKHOCTHOE JIULIO MO0 JIMIIO, BHITOIHSIONIEE
yrpaBieH4Yeckre (PYHKIIUHM B KOMMEPYECKON WM MHOW OpraHu3alu, 3aB€AOMO JUIsi BUHOBHOTO HE CO-
BEpILAJIO JCHCTBUS, CBUIETENbCTBYIOLIUE O €r0 COTIaCUU MPUHSATH B3ATKY JIMOO MpeAMET KOMMEPUECKOTo
MOJIKYIIA, MJIM OTKA3aJI0Ch UX MIPUHSITH.

[IpoBokanus B3STKH WM KOMMEPUYECKOrO MOJKYIA SIBISETCS OKOHYEHHBIM MPECTYIUIEHUEM C MO-
MEHTa Tepeiadl UMYIIECTBa JIMOO OKa3aHMs yCIyTI MMYLIECTBEHHOTO XapakTepa 0e3 BeroMma JO0KHOCT-
HOTO JIUIIA WJIH JIUIA, BHIMOJIHSIOUIETO yIpaBieHUYecKre (QYHKIIMU B KOMMEPUYECKON MIIM MHOW OpraHu3a-
IIUH, TM00 BOMPEKU MX OTKA3y NPUHIATHh HE3aKOHHOE BO3HATPAXKICHHE.

[lepenaya B BbIIIEYKAa3aHHBIX LENSIX JOJDKHOCTHOMY JIMILY JIMOO JIMILY, BBHIMOJHSIOIIEMY YIIPaB-
JeH4yeckue (GyHKIUHA B KOMMEPUECKOW MJIM WHOW OpraHM3allii, UMYIIECTBA, OKa3aHHE UM YCIyT UMYILe-
CTBEHHOI'O XapakTepa, €C/IM YKa3aHHBIE JINLA COTJIACUIIMCH MPUHATH 3TO HE3aKOHHOE BO3HATrpa)JCHHUE B
Ka4yecTBE B3SATKU WM MPEeIMETa KOMMEPUYECKOrO IMOJAKYIa, UCKII0YA0T KBATH(PUKALNIO COAESHHOTO IO
cratee 304 VK PO.

33. B cBsi3u ¢ TeM, YTO MPOBOKALUS B3ATKU JUOO KOMMEPUECKOT0 MOJKYIa coBepIaeTcs 0e3 Be-
noMa 00 3aBeIOMO BOTMPEKU >KETaHMIO JOKHOCTHOTO JIMIA WIIM JIUIA, BBITOJIHSIOIIETO YIpaBlieHYe-
ckue (PyHKIIMM B KOMMEPUECKOW MJIM MHON OpraHM3alliy, YKa3aHHbIC JIUIA HE MOJAJeKaT YrOJOBHOM OT-
BETCTBEHHOCTH 3a MOJy4YeHHUE B3ATKH JINOO 32 KOMMEpPUYECKUI MOJIKYI 32 OTCYTCTBUEM COOBITHSI MPECTYTI-
nenus (nyHKT | yactu 1 crateu 24 VIIK PO®).

34. Ot npecrtymienusi, npeaycmMorpenHoro cratbeid 304 YK PO, cieayer oTrpaHUyYMBaTh MOJI-
CTpEKaTEIbCKUE JEHCTBUS COTPYIHUKOB PABOOXPAHUTEIBHBIX OPIaHOB, CIIPOBOLIMPOBABLINX TOJKHOCT-
HOE JIUIIO WJIH JIMIO, BHITIOJTHSIOIEE YIpaBlieHYecKue GyHKIIMN B KOMMEPUYECKOW MIM MHOM OpTraHu3alli,
Ha IPUHATHE B3SITKU WU IPEIMETa KOMMEPUECKOIO MOIKYIA.

YkazaHHbIC JCHCTBUS COBEPIIAIOTCS B HApyIIeHHE TpeOoBaHui cTtaThu 5 denepabHOTO 3aKOHA OT
12 aBrycra 1995 roga N 144-®3 "OO omnepaTUBHO-PO3BICKHON AEATEIFHOCTH" U COCTOSAT B Ileperade
B3SATKH WM MpeAMETa KOMMEPUYECKOr0 MOJAKYIA ¢ COracusl WM MO MPEMIOKEHUIO JOKHOCTHOTO JIMIA
100 JMIIA, BHIMOIHAIONIETO yIpaBieHUYecKne (PyHKIIMN B KOMMEPUYECKONH MM MHOW OpraHu3amuu, Korjaa
Takoe corjacue Ju0o MpeIokKeHHe ObUIO MOITYYeHO B Pe3yibTaTe CKIOHEHHUS STUX JIUI K MOJy4YEHUIO
LEHHOCTEeH MpHU OOCTOSATENBCTBAX, CBHICTENBCTBYIOUIMX O TOM, YTO 0€3 BMEIIATENHCTBA COTPYIHUKOB
MIPaBOOXPAHUTENIbHBIX OPraHOB yYMBICENI HAa MX IOJIyYeHHE HE BO3HHMK OBl U NMPECTYIUIEHHE HE ObLIO Obl
COBEpILIEHO.

[TpunsTHE TOJKHOCTHBIM JIMLIOM JMOO JUIIOM, BBIIOJHSIONUIUM yIpaBiIeHUYECKHE (PYHKIIMH B KOM-
MEpYEeCKOW MM MHOM OpraHu3alluy, MpPU YKa3aHHBIX OOCTOSTENbCTBAX JCHET, IIEHHBIX OyMmar, MHOTO
MMYIIECTBA WJIM UMYILIECTBEHHBIX MPaB, a PAaBHO YCIYI UMYIIECTBEHHOI'O XapaKTepa HE MOXET PacLCHU-
BaThCsl KaK yrojIOBHO HakazyeMoe JesHHue. B 3ToM ciydae B COAESIHHOM OTCYTCTBYET COCTAB IIPECTYILIE-
Hus (nyHKT 2 yactu | crateu 24 VIIK PO).

35. Pa3psicHUTH cynam, 4YTO IPEIMETOM IPECTYILIEHUs, peaycMoTpeHHoro cratheilt 292 YK PO,
ABIAeTCS OQUIMATbHBINA JOKYMEHT, yIOCTOBEPSIOUINI (aKThl, BIEKYIIHE IOPUAUYECKUE MOCIEACTBHS B
BUJIC MPEIOCTABICHUS WIN JIMIICHUS MIPaB, BO3JIOKEHUS MIIM OCBOOOXKICHHUS OT 00sS3aHHOCTEH, N3MeHe-
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HUs o0BbeMa mpaB U o0si3aHHOCTEH. K TakuM TOKyMEHTaM CJIeyeT OTHOCUTh, B YACTHOCTH, JTUCTKU BpE-
MEHHOM HEeTPyI0CIIOCOOHOCTH, MEIUIIMHCKNE KHIKKH, K3aMEHAIIMOHHbBIE BEIOMOCTH, 3aU€THbIE KHUX-
KH, CIIPaBKH O 3apa0OTHOM IjaTe, MPOTOKOIbl KOMHCCHI MO OCYIIECTBICHUIO 3aKYIIOK, CBUJIETEIILCTBA O
pEerucTpanuy aBTOMOOHIIS.

[Tox BHEceHHEM B OQUITMANBHBIE TOKYMEHTHI 3aBEIOMO JIOXKHBIX CBEICHUIA, UCIPABICHUH, HCKa-
KAIOIMIMX JIEUCTBUTENbHOE COJACpKAHME YKa3aHHBIX JOKYMEHTOB, HEOOXOAMMO MOHUMATh OTpaK€HUE U
(unn) 3aBepeHre 3aBEOMO HE COOTBETCTBYIOMIMX JIEHCTBUTEIHHOCTH (DAKTOB KaK B YXKE CYIIECTBYIOIINX
opUIMANBHBIX TOKyMEHTaxX (MOJYMCTKA, TOMUCKA U JIp.), TaK U IMIyTeM M3TOTOBIIEHUS HOBOTO JJOKYMEHTA,
B TOM YHCJIE C UCIOIh30BAaHUEM OJIAHKA COOTBETCTBYIOIIETO JOKYMEHTA.

CyObekTamMu cITy>KeOHOT0 TOJIOra MOTYT OBITh HAJIENICHHBIC TIOJTHOMOYHSMH Ha YJOCTOBEPEHUE
YKa3aHHbBIX (PaKTOB JOHKHOCTHBIE JIMIIA JIMOO rOCYAapCTBEHHBIE CIy>Kalllle WK CIyXKallhue OpraHa MecT-
HOT'O CaMOYIIPABJICHUSI, HE SBJISIONINECS JOKHOCTHBIMU JTULIAMHU.

36. OOpatuTh BHUMaHHE CYJOB Ha HEOOXOJUMOCTb UCIOJHATH TPeOOBAHUS 3aKOHA O CTPOTO WH-
JTUBUIyaJIbHOM TOJXO0JI€ K HA3HAYEHUIO HaKa3aHUs JUIaM, COBEPILUBIIUM KOPPYIIIMOHHBIE MPECTYILIE-
HUS C UCTIOJIBb30BAaHUEM CBOETO CIY>KEOHOTO MOJIO0KEHUS, YUUTHIBAsi TP OLICHKE CTENEHH OOIIECTBEHHON
OIMACHOCTH COJICTHHOTO COJIep)KaHHEe MOTHUBOB W IIeNiel, 3HAYMMOCTh O0s3aHHOCTEH, KOTOphIe ObUIM Ha-
PYLIEHBI, IPOJOJIKUTENBHOCTh IPECTYMHBIX AeUCTBUN (0€31eCTBHS), XapaKTep U TSHKECTh MPUUYUHEHHO-
ro Bpena, Apyrue GakTUIecKue 0OCTOATEIbCTBA U JaHHBIC O TUYHOCTH BUHOBHOTO.

[Ipu Hamuuy ycnoBui, yka3aHHbIX B yacTu 3 crateu 47 YK P®, cynam crneayer obcyxaaTh BO-
pOC 0 HEOOXOAMMOCTH Ha3HAYCHHS] BUHOBHOMY B COBEPIICHHUU KOPPYMIMOHHOTO MPECTYIICHUS JIHILY
JIOTIOJTHUTEIBHOTO HaKa3aHUs B BUJE JIMILEHUS MpaBa 3aHUMATh ONPEIEICHHbIE JOJKHOCTU WU 3aHH-
MaThCsl OTPEACTICHHON NEATEIBHOCTHIO, UMESl B BUIY, YTO TaKOW BHJ HaKa3aHUS MOXET ObITh Ha3HA4YCH
HE3aBHCHMO OT TOTO, MIPEIYCMOTPEH JIM OH CaHKLKEH yrojOBHOIO 3aKOHA, MO KOTOPOMY KBaJIU(DHUIIMPO-
BaHBI ICVCTBUSI OCYKIECHHOTO.

37. PexomMeH/10BaTh Cy/laM MPU PACCMOTPEHUU TNl O KOPPYNIMOHHBIX MPECTYIUICHUAX yCTaHaB-
TUBATh O0CTOSITENLCTBA, CIIOCOOCTBOBABIIINE COBEPIICHUIO TAKHX MPECTYIUICHUH, 0COOCHHO TONyYEHUIO
U Jaue B3STKH, IOCPEIHUYECTBY BO B3TOUHHYECTBE, HapYyUICHUs MpaB U CBOOOJ Ipa’kIaH, a TakKkKe Ha-
pylieHus 3akoHoAaTenbcTBa Poccuiickoit depepanniv 1 B COOTBETCTBUM € 4acThio 4 ctathu 29 YIIK PO B
KaKJJOM KOHKPETHOM CIllydyae BBIHOCHUTH YaCTHBbIE MOCTAHOBJIEHMs (OmpenesneHus), oOpaias BHUMaHUE
COOTBETCTBYIOIINX OPTraHU3aIMi M JOHKHOCTHBIX JIUI] HA JIaHHBIE 00CTOSATENHCTBA U (DAKTHI HAPYIICHUI
3aKOHa, TpeOyIoIre NPUHATHS HEOOXOIUMBIX MEp UI UX YCTPaHEHUS.
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